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1 ESSA negotiate d rule - making  

 
2 session.  

 
3 

 
4 Marc h 22,  2015  

 
5 

 
6 Ms.  Podziba :  Good morning  

 
7 everyone.  Welcome bac k toda y t o day two.  

 
8 The thir d questio n we had not  gotte n to  

 
9 ye t  yesterda y afternoon .  I  wante d t o pick  

 
10  out  th e thir d question .  Can you open that  

 
11  bac k up? Ther e shoul d be one.  

 
12  Mr.  Payment :  I  woul d lik e to  

 
13  reques t  tha t  we i n our  nativ e languag e it  

 
14  i s custo m when we come t o meeting s we do a 

 
15  blessin g it' s  not  a praye r  of  any kind  

 
16  woul d i t  be acceptabl e fo r  me t o do a 

 
17  blessing?  

 
18  Mr.  Rooney :  That  woul d be fine.  

 
19  Mr.  Payment :  Jus t  th e way we do 

 
20  i s we usuall y  stan d becaus e we ar e closer  

 
21  t o our  creation .  I  as k tha t  we stand.  
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1 (I n Ojibwe )  I  gav e thank s t o eac h of  our  

 
2 direction s and fo r  our  mothe r  eart h and  

 
3 wate r  and al l  tha t  we tak e advantag e of  

 
4 fro m thi s eart h and the n I  als o use d the  

 
5 ver y ancien t  blessin g whic h ar e you my 

 
6 relatives.  When we us e tha t  blessin g it  

 
7 acknowledge s our  connectio n t o eac h other  

 
8 and our  responsibilit y t o eac h other .  I  

 
9 wante d t o star t  of f  toda y wit h that  

 
10  blessin g so tha t  we recogniz e tha t  we are  

 
11  responsibl e fo r  eac h othe r  and brotherôs 

 
12  keepe r  and th e wor k tha t  we do i s fo r  all  

 
13  of  th e benefi t  of  our  childre n tha t  are  

 
14  comin g afte r  us .  Thank you.  

 
15  Mr.  Rooney :  Thank you Aaron .  So 

 
16  now th e thir d questio n on th e computer  

 
17  testing ,  a stat e choose s t o use a computer  

 
18  adaptiv e test ,  alternat e achievement  

 
19  standard s fo r  student s wit h th e most  

 
20  cognitiv e disabilit y  i t  i s  one percent  

 
21  tes t  fo r  thos e of  you who ar e familiar  
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1 wit h thi s i n you r  state s how wowed the  

 
2 compute r  adapte d tes t  th e student  

 
3 achievin g wit h th e whil e measur e students  

 
4 achievemen t  agains t  alternat e achievement  

 
5 standards.  That' s a mouthfu l  of  the  

 
6 questio n fo r  you.  

 
7 Ms.  Podziba :  I f  you coul d turn  

 
8 you r  card s towar d me tha t  coul d help .  The 

 
9 roo m i s  a bi t  bigger.  

 
10  Mr.  Hager :  The questio n is  

 
11  confusin g becaus e th e statut e is  

 
12  confusing.  I n a definitel y goin g t o ask  

 
13  Marth a t o clarif y as I  go becaus e I  am not  

 
14  probabl y goin g t o get  i t  technically .  I  

 
15  thin k I  ca n get  th e lega l  piec e but  

 
16  probabl y not  th e way th e assessment s are  

 
17  done full y well .  So we hav e grad e level  

 
18  conten t  standard s and the n yo u als o have  

 
19  alternat e academi c achievemen t  standards  

 
20  tha t  ar e kin d of  i n lin e t o thos e grade  

 
21  leve l  standards .  When yo u ar e doin g and  
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1 assessmen t  gettin g th e compute r  adaptive  

 
2 testin g when you ar e doin g and i s the  

 
3 studen t  achievin g fo r  th e one percen t  what  

 
4 i s th e measur e tha t  we ar e using .  The 

 
5 regula r  grad e conten t  we ar e usin g the  

 
6 alternat e academi c achievemen t  standard.  

 
7 That' s th e measur e fo r  th e genera l  rul e of  

 
8 assessin g studen t  fo r  proficienc y is  

 
9 proficienc y base d on tha t  alterative  

 
10  academi c standar d tha t  i s what  th e intent  

 
11  of  th e statut e was or  th e compute r  adapted  

 
12  testing.  They didn' t  say i t  very  

 
13  eloquently.  There' s  wiggl e roo m i f  you  

 
14  wil l  i n th e way tha t  th e statut e is  

 
15  writte n tha t  woul d allo w th e departmen t  to  

 
16  do what  I  am proposin g and so your  

 
17  consisten t  wit h legislativ e intent .  This  

 
18  i s i f  you want  t o loo k at  one plac e where  

 
19  regulation s coul d be ver y helpfu l  in  

 
20  clarifyin g th e inten t  fo r  everybod y this  

 
21  woul d be a perfec t  exampl e of  how the  
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1 regulatio n coul d clarif y a legislative  

 
2 attack.  I f  you loo k at  th e statutory  

 
3 requiremen t  fo r  a compute r  adaptive  

 
4 assessment s JiAA .  Thi s  i s  not  fo r  the,  

 
5 thi s  i s  th e regula r  one okay .  I t  says  

 
6 tha t  i t  shal l  measur e at  a minimu m each  

 
7 studentôs academi c proficienc y base d on 

 
8 th e challengin g stat e academi c standard  

 
9 that' s th e genera l  rul e fo r  al l  students  

 
10  the n when you loo k at  th e languag e fo r  the  

 
11  most  significan t  cognitiv e disabilities  

 
12  whic h i s th e littl e 2 the n you go down to  

 
13  littl e tw o --  

 
14  Ms.  Briggs :  Can I  ask i f  we can  

 
15  tak e a break ? I  kno w we ar e tryin g t o get  

 
16  i n anothe r  colleagu e up t o th e tabl e I  am 

 
17  havin g a har d tim e focusin g on you .  I  

 
18  want  t o hear  what  you ar e sayin g sorry.  

 
19  Mr.  Hager :  I s ther e a page for  

 
20  th e statutory?  

 
21  Ms.  Briggs :  Thirty - tw o of  the  
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1 statute ,  th e ESSA statut e yo u can find  

 
2 unde r  ta b B afte r  six .  Then on page 32 to  

 
3 wher e thi s  sectio n i s abou t  adaptive  

 
4 testing.  What  I  wil l  do when we get  

 
5 situate d i s I  wil l  star t  over.  

 
6 Mr.  Rooney :  The adaptiv e starts  

 
7 unde r  page 31.  

 
8 Mr.  Hager :  I  shoul d hav e waited  

 
9 t o le t  everyon e get  wher e the y neede d to  

 
10  sorr y abou t  that .  The genera l  rul e i s  the  

 
11  assessment s i n th e specifi c one tha t  I  

 
12  wante d t o focu s on was compariso n purposes  

 
13  i s tha t  J  th e littl e i ,  and the n a capitol  

 
14  doubl e W littl e a you got  t o lov e it  

 
15  right?  What  wer e the y thinkin g wher e are  

 
16  thos e congressiona l  people ? Anyway,  so  

 
17  th e genera l  assessmen t  th e general  

 
18  definitio n of  a compute r  adapted  

 
19  assessmen t  tha t  i t  shal l  measur e at  a 

 
20  minimu m eac h studentôs academic  

 
21  proficienc y base d on th e challengin g state  
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1 academi c standardôs whic h I  thin k we would  

 
2 say i s by th e genera l  standar d fo r  that  

 
3 grad e level .  When yo u loo k at  the  

 
4 definitio n fo r  th e student s wit h most  

 
5 significan t  cognizan t  disabilit y i t  is  

 
6 littl e I  the n yo u loo k at  littl e I  capitol  

 
7 one th e AA so tha t  thi s i s assessment  

 
8 shal l  meet  th e requirement s of  this  

 
9 paragrap h including ,  excep t  such  

 
10  assessmen t  shal l  not  be require d t o meet  

 
11  th e requirement s of  claus e I  double ,  you  

 
12  know,  capito l  22 whic h i s  th e challenging  

 
13  academi c standard ,  so I  thin k th e intent  

 
14  by usin g tha t  agai n it' s not  clea r  it's  

 
15  not  usin g th e righ t  terminolog y becaus e we 

 
16  ar e talkin g abou t  one thin g one plac e and  

 
17  anothe r  thin g at  anothe r  place .  By terms  

 
18  of  attemp t  by exemptin g th e challenging  

 
19  academi c standar d tha t  means I  wil l  use  

 
20  th e genera l  ful l  academi c requirements ,  so  

 
21  we ar e lookin g at  proficienc y fo r  a 
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1 regula r  assessmen t  fo r  alig n t o the  

 
2 alternat e academi c achievemen t  standard.  

 
3 We ar e lookin g fo r  proficienc y on that  

 
4 standard.  The inten t  of  Congres s i s  we do 

 
5 th e same thin g fo r  th e compute r  adaptive  

 
6 tes t  by  exemptin g tha t  Roman numera l  two  

 
7 languag e again ,  I  kno w it' s not  clea r  but  

 
8 I  thin k  it' s a ver y critical .  We don't  

 
9 want  t o be havin g a studen t  tha t  has  

 
10  academi c achievemen t  standard s t o which  

 
11  the y ar e bein g taugh t  and fo r  whic h they  

 
12  woul d be assesse d by fo r  th e fac t  that  

 
13  it' s  compute r  adapte d tes t  t o be havin g a 

 
14  whol e differen t  standar d and a whole  

 
15  differen t  rul e and procedur e fo r  taking  

 
16  th e compute r  adapte d test .  Marth a sounds  

 
17  lik e I  got  it.  

 
18  Ms.  Thurlow :  I  thin k yo u got  it  

 
19  exactl y  tha t  distinctio n and th e content  

 
20  we ar e workin g towar d and how wel l  the  

 
21  studen t  i s  performin g th e alternate  
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1 achievemen t  standards .  You di d a great  

 
2 jo b explaining.  

 
3 Mr.  Hager :  Onl y  becaus e I  asked  

 
4 you befor e we starte d i f  I  got  i t  right?  

 
5 Ms.  Podziba :  Ar e ther e other  

 
6 comments on questio n three?  

 
7 Ms.  Briggs :  I  thin k thi s i s  a 

 
8 relevan t  plac e fo r  thi s  question .  In  

 
9 thinkin g abou t  th e ca t  woul d i t  be allowed  

 
10  i n thi s  regulator y structur e fo r  a state  

 
11  t o develo p a ca t  fo r  everyon e fo r  students  

 
12  wit h th e most  significant ,  i t  seems like  

 
13  you coul d or  when I  rea d th e statut e I'm  

 
14  not  sur e th e regulation s allo w fo r  that?  

 
15  Mr.  Rooney :  I  thin k th e reading  

 
16  of  th e statut e and Kay coul d jum p in .  Is  

 
17  tha t  th e stat e tha t  optio n not  required  

 
18  adaptiv e test ? I t  require s t o hav e and  

 
19  assessmen t  and an alternat e assessmen t  for  

 
20  al l  student s tha t  describ e how that  

 
21  assessmen t  i s designed .  I  don' t  kno w if  
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1 we wer e require d of  th e state.  

 
2 Ms.  Briggs :  They coul d do 

 
3 adaptiv e fo r  th e genera l  populatio n or  a 

 
4 non- adaptiv e or  uniqu e situate d test .  I  

 
5 want  t o make sur e that' s how I  understood  

 
6 it.  Then my othe r  questio n was unde r  in  

 
7 th e re g tec h C thre e th e ver y fina l  rays  

 
8 reference s of  othe r  fina l  report s and  

 
9 report s  t o th e secretary .  I  was curious  

 
10  what  thos e were ? There' s a referenc e to  

 
11  sectio n 200. 8 unde r  C3 whic h i s  clea r  that  

 
12  th e othe r  report s jus t  weren' t  sur e what  

 
13  tha t  means.  

 
14  Ms.  Podziba :  We ar e goin g t o go 

 
15  throug h th e re g tech s lin e by lin e i s it  

 
16  al l  righ t  i f  we se t  tha t  asid e fo r  now? 

 
17  Ar e ther e othe r  question s abou t  number  

 
18  three?  Okay the n Patric k i t  look s lik e we 

 
19  ar e at  th e regula r  tech s so Ron do you  

 
20  hav e anothe r  comment?  

 
21  Mr.  Hager :  I  had othe r  questions  
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1 or  comments abou t  thi s  provisio n that  

 
2 aren' t  th e questio n wasn' t  aske d so I'm  

 
3 not  sur e i f  now i s  th e tim e t o get  into  

 
4 tha t  or  i f  yo u wante d t o go throug h the  

 
5 regulator y tes t  first.  

 
6 Ms.  Podziba :  I  woul d rathe r  have  

 
7 a broade r  discussio n now.  

 
8 Mr.  Hager :  Some of  these ,  a 

 
9 coupl e may fi t  somewher e els e so we can  

 
10  wai t  unti l  we get  t o tha t  othe r  poin t  we 

 
11  can.  I  wante d t o comment  on we were  

 
12  talkin g yesterda y abou t  student s tha t  were  

 
13  performin g belo w grad e leve l  tha t  were  

 
14  testin g but  we neve r  di d tal k abou t  the  

 
15  potentia l  fo r  assessin g abov e grad e level  

 
16  and you talke d abou t  th e beaut y  of  having  

 
17  tha t  gro w and a studen t  seein g the m grow.  

 
18  I  thin k th e reg s yo u got  i t  i n th e doors  

 
19  ther e I  thin k yo u shoul d pla y wit h i t  a 

 
20  littl e bi t  i n th e regulations .  The 

 
21  potentia l  t o asses s abov e grad e level ,  and  
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1 i t  does carr y  ove r  int o th e mathematics  

 
2 and othe r  highe r  yo u kno w advanced  

 
3 placemen t  classes .  We don' t  want  to  

 
4 assume fo r  any studen t  tha t  the y are  

 
5 limite d t o grad e leve l  and we migh t  in  

 
6 typica l  assessment s we woul d sto p okay  

 
7 here' s our  grad e leve l  assessment .  The 

 
8 beaut y of  th e compute r  adaptiv e assessment  

 
9 oka y here' s my range ,  but  I  could  

 
10  potentiall y  hav e skill s  tha t  ar e way over  

 
11  her e and make sur e tha t  we do encourage  

 
12  th e state s t o develo p thes e assessment s in  

 
13  suc h a way tha t  we ca n captur e tha t  to  

 
14  ensur e student s tha t  do hav e a disability  

 
15  or  Englis h learner s or  whoeve r  tha t  have  

 
16  th e potentia l  fo r  more challenging  

 
17  academi c conten t  tha t  the y do it .  The way 

 
18  th e genera l  assessmen t  requirement s are  

 
19  writte n we ar e suppose d t o be lookin g at  

 
20  assessin g highe r  orde r  thinkin g skills.  

 
21  Thi s  i s  connectin g th e dot s betwee n the  
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1 pre - requiremen t  t o asses s highe r  order  

 
2 thinkin g skill s as wel l  as th e beaut y of  

 
3 th e compute r  assistiv e testing .  My 

 
4 daughte r  Tammy i s a classi c  example .  At  

 
5 thir d grad e she coul d do Rubik' s cube s she  

 
6 was gifte d visua l  spatially ,  not  simple  

 
7 math but  highe r  orde r  conceptua l  math ,  but  

 
8 she neve r  di d pas s regent s math because  

 
9 she couldn' t  do th e simple r  math ,  but  she  

 
10  neve r  got  a chanc e t o experienc e higher  

 
11  math.  It' s  a way t o connec t  th e hig h end  

 
12  potential ,  th e good as oppose d t o bad I  

 
13  shouldn' t  use th e phrase .  The high - end  

 
14  compute r  syste m testin g wit h the  

 
15  obligation s t o conside r  highe r  order  

 
16  thinkin g school s wit h th e goa l  of  seeing  

 
17  student s i n advanc e placemen t  classe s this  

 
18  i s a too l  use d fo r  that.  

 
19  Ms.  James:  Jus t  t o follo w up 

 
20  wit h you r  statement s Mr.  Hager  I  

 
21  absolutel y th e compute r  adaptiv e test  
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1 certainl y go beyon d a studentôs grade  

 
2 leve l  and i t  reall y  does allo w you to  

 
3 acces s what  student s know.  Par t  of  what  I  

 
4 enjo y i s reall y lookin g at  th e dat a i n a 

 
5 way you ca n loo k at  th e itemize d analysis  

 
6 and begi n t o understan d what  concept s  and  

 
7 or  sub skill s  th e student s hav e grasped.  

 
8 So fo r  exampl e when I  thin k abou t  my 

 
9 middl e grad e student s previousl y I  think  

 
10  abou t  a sixt h grade r  particularl y and his  

 
11  academi c leve l  i n math alon e was tha t  of  a 

 
12  12t h grad e plus ,  so jus t  t o shar e wit h you  

 
13  and jus t  t o I  gues s add t o what  you were  

 
14  sayin g i s certainl y i t  doe s allo w students  

 
15  th e abilit y t o begi n t o see what  concepts  

 
16  the y understan d and interestingl y enough  

 
17  th e certai n domain s he was not  at  a 12 so  

 
18  i t  reall y inform s th e educator s  as t o how 

 
19  or  wher e th e studen t  i s thinkin g and just  

 
20  fo r  me as a schoo l  leade r  what  i t  does is  

 
21  i t  makes me eve n more eage r  and excite d to  
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1 empower  teacher s t o di g deepe r  and think  

 
2 abou t  th e concept s tha t  we put  i n fron t  of  

 
3 children.  

 
4 Ms.  Podziba :  Ron,  yo u hav e a 

 
5 coupl e of  issues?  

 
6 Mr.  Hager :  There' s  tw o more and  

 
7 I  wil l  sa y wher e the y are .  The secon d one  

 
8 i s th e specifi c issues .  Any computer  

 
9 base d assessmen t  includin g a computer  

 
10  adaptiv e testin g i s goin g t o hav e issues  

 
11  fo r  accommodation s and accessibilit y for  

 
12  student s wit h disabilities .  That' s the  

 
13  firs t  one .  The secon d one i s th e question  

 
14  agai n fo r  any typ e of  a compute r  based  

 
15  assessmen t  familiarit y wit h th e platform  

 
16  upon whic h it' s base d and how tha t  affects  

 
17  bot h student s  wit h disabilitie s  and  

 
18  particula r  Englis h learners .  Again ,  that  

 
19  one i s applicabl e at  any compute r  based  

 
20  platfor m ther e i s so there' s  tw o basic  

 
21  point s fo r  th e firs t  one th e accessibility  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and 
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is 
unable to correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more 
accurate transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior 
commitment to make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of 
verbatim citation of statements made during negotiated rulemaking. 

 

17 
 
 
 
 

1 issue s ther e i s at  leas t  a coupl e and I  

 
2 kno w I  wil l  hav e t o defe r  t o mar  tha t  on 

 
3 thi s  becaus e she' s th e expert .  There's  

 
4 some tha t  ar e uniqu e t o compute r  adaptive  

 
5 testin g problem s fo r  accommodating  

 
6 student s wit h a disability .  Even i f  we 

 
7 defe r  th e res t  of  th e conversatio n until  

 
8 late r  when we tal k abou t  th e inclusio n of  

 
9 student s wit h disabilitie s  i n assessments  

 
10  we coul d do i t  then ,  but  uniqu e one s to  

 
11  th e compute r  adaptiv e testin g migh t  be 

 
12  appropriat e t o discus s now I  am throwing  

 
13  i t  out  there .  Sometim e durin g th e course  

 
14  of  our  tim e togethe r  I  definitel y want  to  

 
15  focu s thos e question s and issues.  

 
16  Ms.  Podziba :  Othe r  comments?  

 
17  Aaron ,  do you hav e something?  

 
18  Mr.  Payment :  Jus t  a littl e snip  

 
19  i t  on learning ,  so Kur t  Lewi n talk s  about  

 
20  experientia l  learning .  When we understand  

 
21  knowledg e i n a contextua l  sens e and this  
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1 i s applicabl e t o America n India n learning  

 
2 the n we hav e a referenc e t o whic h to  

 
3 understan d th e knowledg e and so when we 

 
4 teac h i n a discombobulate d way or  measure  

 
5 i n a discombobulate d way i t  doesn' t  have  

 
6 th e measur e t o stic k t o something ,  t o the  

 
7 benefi t  of  bein g abl e t o evaluat e learning  

 
8 or  asses s learnin g tha t  i s beyon d jus t  the  

 
9 minimu m of  th e require d t o understan d does  

 
10  hel p yo u t o fin d out  what  the y do 

 
11  understan d i n orde r  t o hous e information  

 
12  fo r  learnin g purposes .  The one thin g that  

 
13  I  wil l  als o hav e learne d ove r  th e years  

 
14  tha t  I  am concerne d abou t  i s  and thi s i s a 

 
15  bigge r  discussio n as I  suppose d tha n what  

 
16  we ar e abl e t o tak e car e of .  When we 

 
17  evaluat e learnin g and it' s  i f  it' s  limited  

 
18  i n sculp t  t o th e standard s the n there' s a 

 
19  lo t  of  knowledg e beyon d tha t  tha t  we take  

 
20  fo r  gran t  tha t  had we understan d in  

 
21  foundationa l  learning .  I  wil l  giv e you  
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1 and exampl e I  am a hig h schoo l  dro p out.  

 
2 I  hav e an iodi c memory.  I  faile d out  of  

 
3 hig h school .  The environmen t  wasn't  

 
4 correc t  fo r  me t o lear n and I  recognized  

 
5 late r  tha t  there' s al l  kind s of  stuf f  that  

 
6 I  don' t  know.  The concer n i s tha t  with  

 
7 testin g tha t  get s yo u of f  and what  these  

 
8 algorithm s moves on beyon d th e base  

 
9 learnin g i s what  sacrifice d with  

 
10  foundationa l  learnin g i n tha t  and I  don't  

 
11  kno w th e answer  t o that.  

 
12  Ms.  Podziba :  Patrick ,  I  am going  

 
13  t o tur n t o yo u t o tak e us t o the  

 
14  regulator y language ,  but  als o t o sa y a 

 
15  littl e bi t  abou t  what  wil l  fi t  int o this  

 
16  re g and what  maybe beyon d eithe r  this  

 
17  sectio n or  regulator y possibilitie s  in  

 
18  general.  I' m sorr y  Aqueelha?  

 
19  Ms.  James:  I f  we loo k at  the  

 
20  languag e her e specificall y  thi s  par t  with  

 
21  th e most  significan t  cognitive  
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1 disabilities.  What  tha t  wor d doe s or  what  

 
2 thos e wor d DOS i t  makes me thin k about  

 
3 idea.  What  I  woul d lik e fo r  us t o do as a 

 
4 grou p i s conside r  how doe s this  

 
5 recommendatio n alig n t o IDEA? 

 
6 Mr.  Rooney :  That' s a good  

 
7 questio n and i t  look s lik e Ron want s to  

 
8 jum p in .  A coupl e of  th e comments here  

 
9 ar e grea t  comments tha t  we may want  to  

 
10  hol d unti l  we get  int o issu e pape r  where  

 
11  we ar e goin g t o tal k abou t  including  

 
12  student s wit h disabilities .  I  am 

 
13  happ y - -  Marth a and Kay can jum p i n and  

 
14  tal k  abou t  some of  th e lega l  case s between  

 
15  IDEA.  The ter m most  significan t  cognitive  

 
16  disabilitie s i s a technica l  ter m that  

 
17  state s and U.S .  Departmen t  of  education  

 
18  has bee n usin g as a subse t  of  al l  students  

 
19  fo r  disabilit y who i s  alternate  

 
20  assessment s maybe appropriat e but  the  

 
21  genera l  assessmen t  may not  be appropriate.  
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1 Ms.  James:  Have we define d what  

 
2 tha t  means explicitly?  

 
3 Mr.  Rooney :  No,  we hav e not.  

 
4 It' s  been i n regulatio n sinc e 2002 when we 

 
5 get  t o issu e 4 B that' s one of  the  

 
6 question s we hav e fo r  thi s negotiating  

 
7 committee.  It' s  somethin g we want  to  

 
8 conside r  tryin g t o defin e what  that  

 
9 definitio n migh t  be.  Foreshadowin g what  

 
10  you ar e commenting.  

 
11  Ms.  James:  I  don' t  want  t o touch  

 
12  it.  (laughter).  

 
13  Ms.  Rigling :  Each stat e has  

 
14  define d i t  not  perhap s rea l  precisel y  but  

 
15  the y hav e define d it .  They hav e issued  

 
16  guideline s fo r  thei r  IEPT' s t o use in  

 
17  identifyin g whic h student s  with  

 
18  disabilitie s hav e th e most  significant  

 
19  cognitiv e disabilitie s fo r  whic h i t  would  

 
20  be appropriat e t o measur e their  

 
21  achievemen t  agains t  alternat e academic  
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1 achievemen t  standard .  Thos e ar e currently  

 
2 define d i n regulation s tha t  hav e now been  

 
3 implemente d i n th e new ESSA.  Ther e i s a 

 
4 par t  of  th e standard s par t  of  th e statute  

 
5 tha t  we coul d loo k at  i f  tha t  woul d be 

 
6 helpfu l  jus t  t o get  a sens e of  what  

 
7 alternat e academi c achievemen t  standards  

 
8 ar e but  agai n tha t  migh t  be somethin g that  

 
9 we want  t o wai t  on unti l  we tal k abou t  the  

 
10  issu e pape r  four.  

 
11  Mr.  Rooney :  Marth a i s  there  

 
12  anythin g yo u want  t o add t o that?  

 
13  Ms.  Thurlow :  I  woul d say  

 
14  somethin g simila r  t o Kay.  I n th e past  

 
15  fiv e year s or  so i t  comes t o quit e a bit  

 
16  of  agreemen t  on how or  what  their  

 
17  guideline s ar e like .  We can get  int o that  

 
18  i n four.  

 
19  Mr.  Rooney :  Okay Ryan? 

 
20  Mr.  Ruelas :  Thank you .  I  am glad  

 
21  tha t  yo u brough t  up th e whol e poin t  of  the  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and 
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is 
unable to correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more 
accurate transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior 
commitment to make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of 
verbatim citation of statements made during negotiated rulemaking. 

 

23 
 
 
 
 

1 IEP T tea m review s of  variou s states .  It's  

 
2 th e IEP T team s themselve s whic h out  line  

 
3 th e goal s and service s tha t  sho w how a 

 
4 studen t  wit h th e significan t  cognitive  

 
5 disabilitie s actuall y makin g progress  

 
6 towar d th e genera l  educatio n curriculum  

 
7 itself.  So wit h tha t  sai d measurin g how 

 
8 th e studen t  wit h a most  significant  

 
9 cognitiv e disabilitie s i s achievin g at  the  

 
10  student s enrolle d grad e leve l  itsel f  is  

 
11  in appropriate.  It' s  basicall y  a more  

 
12  suitabl e model  woul d be t o measur e the  

 
13  growt h i n th e assesse d alternative  

 
14  academi c achievemen t  standard s yea r  to  

 
15  year.  

 
16  Ms.  Jackson :  Thi s  i s  stil l  a 

 
17  wor k i n progress .  I  jus t  wante d t o kno w I  

 
18  was doin g some lat e readin g las t  nigh t  on 

 
19  EL linguis t  and some of  th e limitation s of  

 
20  testin g whic h I  kno w you guy s ar e probably  

 
21  more familia r  wit h tha n I  am.  I  just  
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1 wante d t o make sure ,  I  am tryin g t o flip  

 
2 throug h thi s boo k t o make sur e tha t  there  

 
3 i s a requiremen t  tha t  th e computer  

 
4 adaptiv e test s tha t  ar e use d follo w the  

 
5 same guideline s fo r  al l  th e thing s Peggy  

 
6 spok e abou t  yesterda y i n term s of  validity  

 
7 and reliabilit y withou t  bias .  I  am 

 
8 wonderin g i f  there' s  any descriptio n of  

 
9 what  i s  require d i n orde r  t o demonstrate  

 
10  tha t  as technolog y and th e implication s of  

 
11  assessment s usin g technolog y are  

 
12  continuin g t o be learne d about .  I f  it's  

 
13  lik e a certai n exten t  t o whic h thing s have  

 
14  t o be prove n not  jus t  lik e we went  through  

 
15  and initia l  claim .  I  am guessin g it's  

 
16  ther e but  I  haven' t  see n specific  

 
17  referenc e yet.  

 
18  Mr.  Pohlman :  I  am als o curious  

 
19  abou t  th e relationshi p betwee n thi s  and  

 
20  IDEA.  I  am curiou s a as we tal k  about  

 
21  student s who ar e liste d as ungrade d within  
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1 thei r  IEP' s who may not  hav e a formal  

 
2 grad e leve l  fo r  whic h ther e i s a grade  

 
3 leve l  comparison ? I s tha t  of  specific  

 
4 concer n her e as well .  I  am thinkin g of  

 
5 th e number  of  student s  I  see tha t  what  

 
6 grad e leve l  standard s t o whic h i t  woul d be 

 
7 comparing ,  so that' s  one questio n I  have  

 
8 continue d t o hav e as I  rea d thes e issue  

 
9 papers.  The secon d issu e I  want  to  

 
10  addres s i s  tha t  accountabilit y on the  

 
11  alternat e standard s i s als o extremely  

 
12  importan t  fo r  authorizers .  Thi s  i s  and  

 
13  are a wher e we se e a lo t  of  charte r  schools  

 
14  tha t  hav e missio n specifi c  servin g schools  

 
15  wit h disabilitie s  and specificall y  those  

 
16  student s wit h th e most  significant  

 
17  cognitiv e disabilities .  I  thin k  it's  

 
18  importan t  fo r  thos e t o hav e transporting  

 
19  i n reportin g whic h thi s regulation  

 
20  codifie s so tha t  the y can see k t o hold  

 
21  thos e school s  t o a hig h leve l  achievement  
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1 as wel l  fo r  a significantl y  cognitively  

 
2 compare d student s  so I  jus t  want  t o stress  

 
3 th e importanc e of  that.  

 
4 Ms.  King :  I  jus t  had a question  

 
5 fo r  Marth a so I  understan d there' s sor t  of  

 
6 tw o bi g assessmen t  consortiu m who' s  been  

 
7 workin g on th e alternat e assessment .  I  am 

 
8 wonderin g i f  you ca n tal k  abou t  th e work  

 
9 the y hav e don e abou t  breakin g down 

 
10  standard s so we can measur e what  children  

 
11  wit h th e most  significan t  disabilitie s  to  

 
12  do?  

 
13  Ms.  Podziba :  I s tha t  bes t  when 

 
14  we get  t o issu e fou r  or  doe s i t  nee d to  

 
15  happe n when we ar e talkin g abou t  computer  

 
16  adaptiv e testing?  

 
17  There' s  compute r  adaptiv e testing  

 
18  becaus e of  thi s ide a abov e or  belo w the  

 
19  childôs grad e level?  

 
20  Ms.  Podziba :  I  am wonderin g if  

 
21  we wil l  hav e a more informe d discussion?  
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1 We don' t  hav e t o finaliz e anythin g so we 

 
2 can come bac k t o this .  I  thin k we are  

 
3 goin g t o get  a presentatio n on issu e four  

 
4 tha t  may she d some sligh t  fo r  al l  the  

 
5 negotiator s  on th e question s tha t  are  

 
6 bein g raised ,  but  I  wil l  leav e i t  to  

 
7 Marth a and Patrick.  

 
8 Mr.  Rooney :  I  thin k i t  migh t  be 

 
9 bette r  t o bucke t  tha t  questio n and wait  

 
10  unti l  we get  t o issu e four .  I  know 

 
11  there' s  a lo t  of  question s abou t  the  

 
12  alternat e achievemen t  standards .  I  think  

 
13  it' s  har d fo r  th e conversatio n t o go 

 
14  withou t  knowin g some of  tha t  other  

 
15  context.  One of  th e challenge s wit h all  

 
16  of  thes e issu e paper s the y ar e all  

 
17  interrelate d when yo u ar e developin g your  

 
18  assessmen t  system .  We trie d t o chun k them  

 
19  int o th e piece s of  statut e tha t  we thought  

 
20  made sense .  Obviousl y there' s  and impact  

 
21  wit h eac h of  thes e piece s wit h th e other  
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1 piece s whic h I  certainl y  appreciate .  For  

 
2 th e purpos e of  thi s  discussio n i t  maybe 

 
3 bette r  t o go int o th e text .  There' s  a 

 
4 coupl e comments made by Ron and Kerr i  and  

 
5 other s maybe thing s tha t  we want  to  

 
6 clarif y  i n th e propose d languag e tha t  we 

 
7 provide d tha t  maybe helpfu l  t o go through  

 
8 and ther e maybe othe r  place s wher e some of  

 
9 you may sa y you want  t o fla g i t  as we will  

 
10  come bac k afte r  we kno w a littl e bi t  more  

 
11  i n issu e pape r  fou r  i s  i f  that' s and okay  

 
12  way t o proceed.  

 
13  Ms.  Podziba :  Great.  

 
14  Mr.  Rooney :  Wit h tha t  I  was 

 
15  goin g t o rea d throug h th e regulatio n and  

 
16  describ e i t  a littl e bi t  and the n we can  

 
17  sto p and as k questions .  It' s  a proposed  

 
18  draf t  fo r  you r  conversatio n t o hel p start  

 
19  th e conversatio n it' s successfu l  at  the  

 
20  least.  I  mentione d one of  th e thing s hard  

 
21  wit h thes e regulation s lookin g at  this  
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1 smal l  piec e i s tha t  yo u don' t  see thousand  

 
2 piece s interac t  wit h th e othe r  components.  

 
3 I  describe d thi s  a littl e bi t  yesterday  

 
4 tha t  ther e ar e existin g regulation s that  

 
5 we wer e proposin g t o tr y t o buil d of f  at  

 
6 th e startin g poin t  so i n thi s components  

 
7 her e yo u see lot s of  cros s reference s to  

 
8 othe r  part s of  regulation s and I  will  

 
9 describ e what  thos e piece s ar e when we 

 
10  tal k  throug h them .  Pleas e ask questions  

 
11  but  fo r  you r  referenc e I  thin k i f  you look  

 
12  at  th e issu e pape r  si x  jus t  t o giv e yo u a 

 
13  sens e of  how th e piece s fi t  togethe r  we 

 
14  ar e not  goin g t o go throug h issu e si x to  

 
15  giv e yo u a sens e of  how the y go together.  

 
16  The existin g regulation s wit h some of  the  

 
17  re d lin e tex t  fo r  th e simpl e update s with  

 
18  th e E SSA language .  When I  reference  

 
19  2000. 2 i f  you loo k at  issu e pape r  si x you  

 
20  can see what' s i n 200.2 .  We ar e not  going  

 
21  t o go int o detai l  righ t  now becaus e I  want  
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1 us t o focu s on th e languag e her e i n front  

 
2 of  us .  I  di d want  t o se t  tha t  up fo r  you.  

 
3 Okay.  So thi s  woul d fi t  int o 200. 2 at  a 

 
4 discretio n th e stat e may administe r  the  

 
5 assessment s require d unde r  th e sessio n in  

 
6 th e for m of  compute r  adapte d sessio n if  

 
7 the y meet  our  requirement s of  and 11- point  

 
8 B2 J i s th e ter m I  use .  The ter m Ron 

 
9 pointe d t o earlie r  page s 31 and 32 of  the  

 
10  actua l  statut e itself .  Then number  two  

 
11  compute r  adapte d assessment s i f  th e state  

 
12  chil d abuse s th e compute r  adapted  

 
13  assessmen t  must  one or  I  measur e must  

 
14  measur e a student s academi c proficiency  

 
15  base d on th e challengin g stat e academic  

 
16  standard s fo r  th e grad e th e student s are  

 
17  enrolle d and two ,  maybe measur e the  

 
18  student s academi c proficienc y i n growth  

 
19  usin g item s abov e or  belo w th e studentôs 

 
20  grad e leve l  providin g the y maintai n fro  

 
21  efficien t  t o make a determinatio n of  grade  
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1 leve l  proficienc y and meet s  our  

 
2 requirement s of  subsectio n 200.2 ,  2000.6  

 
3 and 200.8 .  Thi s  ite m i s tryin g t o say  

 
4 tha t  i f  yo u hav e and adapte d tes t  you must  

 
5 measur e th e state s grad e leve l  achievement  

 
6 standard s and growt h towar d those  

 
7 standard s i s one and tw o tha t  th e state  

 
8 may als o includ e item s tha t  ar e abov e or  

 
9 belo w th e studentôs grad e leve l  and the  

 
10  piec e i n re d i s  th e piec e tha t  we added  

 
11  fro m th e statut e tha t  student ,  th e test  

 
12  when include s abov e and belo w grad e level  

 
13  conten t  must  make sur e it' s providin g a 

 
14  vali d measur e th e poin t  Audre y i s making  

 
15  earlie r  abou t  havin g a vali d grad e level  

 
16  i f  it' s  providin g abov e or  belo w level  

 
17  content.  By representin g 200. 2 it' s  where  

 
18  we talke d abou t  th e vali d reliable  

 
19  assessmen t  200. 2 and als o tha t  it's  

 
20  accessible.  I n 200. 6 i s  wher e we talk  

 
21  abou t  accessibilit y and accommodation s for  
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1 Englis h learner s and student s with  

 
2 disabilitie s the n 200. 8 i s  th e section  

 
3 abou t  studen t  report s and itemized  

 
4 students.  

 
5 Mr.  Chau:  I  am jus t  wondering  

 
6 base d on what  Dr .  Car r  mentione d yesterday  

 
7 regardin g educationa l  and psychological  

 
8 testin g whethe r  th e languag e we include,  

 
9 i t  include s vali d and reliabl e and not  the  

 
10  fairnes s piece .  I  am wonderin g i f  the  

 
11  fairnes s piec e migh t  be adde d t o this  

 
12  languag e als o jus t  so tha t  i t  matches .  So 

 
13  I  am wonderin g i f  we shoul d add tha t  third  

 
14  elemen t  aroun d fairnes s t o thi s  language  

 
15  becaus e we hav e th e vali d and reliable  

 
16  piec e but  not  th e fai r  piec e of  whic h I  

 
17  thin k woul d addres s some of  what  Ron 

 
18  mentione d earlie r  abou t  needin g t o be 

 
19  accessible.  I  understan d tha t  it's  

 
20  connecte d t o th e 200. 2 and 200. 6 but  I  am 

 
21  wonderin g sinc e we hav e tha t  sufficient  
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1 vali d and reliabl e informatio n I  am 

 
2 wonderin g how we migh t  includ e fairnes s as  

 
3 par t  of  thi s  languag e also ? Jus t  t o keep  

 
4 i t  aligne d wit h some of  th e expectations?  

 
5 Mr.  Rooney :  I  thin k tha t  seems 

 
6 lik e a reasonabl e addition.  

 
7 Ms.  Jackson :  So thi s  buil d as  

 
8 littl e on what  I  sai d earlie r  and what  

 
9 Derric k  jus t  sai d whic h not  onl y so it  

 
10  sound s lik e i t  i s writte n tha t  thes e tests  

 
11  hav e t o be lik e adequatel y screene d and  

 
12  monitored.  I  als o wonder  abou t  the  

 
13  fairnes s and thi s i s har d t o measur e if  

 
14  th e same way i f  yo u eve n i f  yo u ar e a 

 
15  nativ e Spanis h speake r  i f  yo u ar e not  

 
16  bein g instructe d i n Spanis h and giv e a 

 
17  tes t  i n Spanis h eve n thoug h you ar e not  

 
18  proficien t  i n English .  I t  won' t  hel p you  

 
19  t o prov e anythin g more tha n you learned  

 
20  same thin g i n my classroom .  I  have  

 
21  student s who haven' t  had much acces s to  
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1 technolog y or  adequat e exposur e to  

 
2 technolog y i n school .  I f  you giv e your  

 
3 entir e assessmen t  on a compute r  without  

 
4 eve r  havin g writte n and essa y on a 

 
5 compute r  or  practic e movin g item s on a 

 
6 compute r  some ways being ,  th e assessment  

 
7 bein g delivere d i n a forma t  whic h you have  

 
8 adequatel y bee n expose d t o ca n manipulate  

 
9 th e results .  I  am not  sur e how you can  

 
10  exactl y  put  i t  i n there ? It' s  something  

 
11  tha t  th e grou p can consider .  Then a 

 
12  secon d poin t  unde r  C3 I  am wonderin g is  

 
13  it' s  importan t  t o not e tha t  thos e reports  

 
14  ar e the n use d fo r  accountabilit y purposes  

 
15  becaus e th e grad e leve l  proficienc y scores  

 
16  hav e t o be include d i n accountability .  I  

 
17  don' t  kno w i f  that' s excessiv e t o include  

 
18  it.  

 
19  Mr.  Rooney :  I  hadn' t  gotte n t o C 

 
20  3 ye t  maybe we can hol d tha t  questio n for  

 
21  a bi t  I  appreciat e you r  point.  
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1 Ms.  James:  Jus t  referencin g the  

 
2 document  200.2 2 I  th e questio n I  hav e is  

 
3 how ar e we definin g accessible ? What  I  am 

 
4 thinkin g abou t  i s specificall y ar e certain  

 
5 school s  wher e I  believ e I  am lookin g for  

 
6 our  name Mary mentione d yesterda y in  

 
7 regard s t o band widt h and I' m thinkin g in  

 
8 regard s t o resources ,  technolog y resources  

 
9 buildin g upon a statemen t  tha t  Audrey  

 
10  mentione d whic h i s ar e we,  how ofte n are  

 
11  we preparin g student s t o engag e using  

 
12  technolog y so tha t  the y ar e properly  

 
13  prepare d t o demonstrat e master y  of  a 

 
14  conten t  versu s demonstrat e ca n I  actually  

 
15  highligh t  and or  clic k  th e righ t  button.  

 
16  How ar e we definin g accessibl e here?  

 
17  Ms.  Podziba :  Patrick ,  do you  

 
18  hav e an answer?  

 
19  Mr.  Rooney :  I  don' t  thin k we 

 
20  define d accessible .  I  woul d lik e t o hear  

 
21  more conversatio n fro m th e grou p about  
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1 that?  

 
2 Mr.  Evers :  I  am not  goin g t o do 

 
3 th e accessibl e definition .  I  want  t o go 

 
4 bac k t o th e fairnes s piece .  I  love  

 
5 fairness.  I  thin k fairnes s i s  ver y  cool.  

 
6 I s i t  authorize d unde r  th e la w A and b if  

 
7 i t  i s or  isn' t  what  ar e th e implications  

 
8 i n includin g fairness ? Thi s  i s  a huge  

 
9 shif t  i n maybe it' s  a grea t  shift .  It  

 
10  woul d be grea t  t o kno w what  the  

 
11  implication s ar e fo r  state s and local  

 
12  district s i f  we hav e fairnes s t o the  

 
13  definitio n or  th e criteria.  

 
14  Ms.  Podziba :  Patrick ,  do you  

 
15  want  t o respond?  

 
16  Mr.  Rooney :  I  am speaking  

 
17  quickl y  on tha t  questio n becaus e the  

 
18  languag e tha t  we ar e proposin g tha t  we 

 
19  propos e fo r  thi s  conversatio n i s sa y that  

 
20  th e assessments ,  i f  th e stat e choose s to  

 
21  do and adaptiv e tes t  i t  must  mean al l  the  
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1 requirement s i n 200. 2 and 200.6 .  I t  means 

 
2 tha t  th e state s hav e t o demonstrat e from  

 
3 thin g expert s  th e same degre e of  technical  

 
4 qualit y  as the y woul d fo r  thei r  fi x  or  any  

 
5 othe r  tes t  the y administer .  I  don' t  know 

 
6 tha t  fairnes s woul d chang e anythin g about  

 
7 thei r  requirement s fo r  what  th e state  

 
8 assessmen t  wil l  hav e t o demonstrate .  They  

 
9 hav e t o demonstrat e it' s accessibl e t o all  

 
10  student s whic h i s what  i s  i n 200.2 ? I  

 
11  thin k I  wil l  als o say th e new APA 

 
12  standard s do hav e a sectio n tha t  talk  

 
13  abou t  validity ,  reliabilit y and fairness  

 
14  as a ke y component s  of  th e assessmen t  and  

 
15  th e developmen t  of  assessmen t  and Peggy  

 
16  coul d probabl y spea k t o tha t  i f  you  

 
17  warrante d more information?  

 
18  Ms.  Podziba :  Would you lik e more  

 
19  informatio n Tony or  ar e yo u satisfie d with  

 
20  you r  response?  

 
21  Mr.  Evers :  I  woul d lik e more  
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1 informatio n and I  thin k my partne r  over  

 
2 her e woul d lik e more ,  too.  

 
3 Ms.  Thurlow :  As I  sai d yesterday  

 
4 when the y rewrot e th e standard s for  

 
5 educationa l  and psychologica l  testin g they  

 
6 completel y revampe d al l  fairnes s i n as a 

 
7 thir d foundationa l  piece ,  validity,  

 
8 reliabilit y and fairness .  You can' t  make 

 
9 vali d interpretation s fro m an assessment  

 
10  i f  i t  i s not  fai r  fo r  th e studen t  i n terms  

 
11  of  accessibility ,  accommodation s and  

 
12  cultura l  aspects ,  et  cetera.  

 
13  Ms.  Carr :  That  comment  was 

 
14  exactl y  what  I  was goin g t o say ,  validity  

 
15  canno t  be achieve d withou t  fairness ,  so it  

 
16  i s a necessar y but  not  sufficient  

 
17  condition s but  yo u absolutel y  need i t  to  

 
18  obtai n a vali d and reliabilit y assessment.  

 
19  Ms.  Rigling :  My questio n i s that  

 
20  I  am wonderin g whethe r  Marth a or  Peggy can  

 
21  addres s th e psychometri c definitio n of  
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1 fairness.  I  am worrie d tha t  maybe we are  

 
2 thinkin g of  fairnes s i n a more colloquial  

 
3 way and whethe r  ther e i s i n fac t  a 

 
4 psychometri c definitio n and then  

 
5 characteristic s of  and assessmen t  system  

 
6 tha t  woul d demonstrat e whethe r  fairness  

 
7 has been achieved .  I  jus t  wante d t o point  

 
8 out  tha t  th e statut e I  was lookin g fo r  it  

 
9 but  i t  doe s requir e assessmen t  system s to  

 
10  be t o incorporat e nationa l  technically  

 
11  recognize d standards .  What  we interpret  

 
12  tha t  t o mean ar e thes e standard s by  

 
13  America n psychologica l  associatio n and  

 
14  ADRA and - -  Peggy and Marth a hav e been  

 
15  talkin g about.  

 
16  Ms.  Carr :  I  thin k i t  woul d be 

 
17  importan t  fo r  us  t o loo k at  th e exact  

 
18  languag e i n th e join t  standar d so tha t  we 

 
19  ar e informe d by th e good thinkin g of  many 

 
20  many expert s abou t  how th e phras e this.  

 
21  Can I  say tha t  fairnes s i n a psychometrics  
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1 sens e means tha t  th e perso n i s not  

 
2 inhibite d i n accessin g th e question s or  

 
3 admittin g thei r  response s by some - -  that  

 
4 ar e not  relevan t  t o th e domai n of  

 
5 interest ,  so i t  is ,  i t  woul d be unfai r  if  

 
6 th e studen t  woul d be give n a technolog y or  

 
7 a devic e tha t  the y wer e not  familia r  with  

 
8 or  di d not  hav e as much familiarit y  with  

 
9 th e infrastructur e the y wer e bein g asked  

 
10  t o admi t  thei r  respons e on? That  woul d be 

 
11  a concer n tha t  I  thin k th e developers  

 
12  shoul d tak e int o consideration .  There's  

 
13  lot s  of  researc h now tha t  shows tha t  there  

 
14  i s a sor t  of  a mode effec t  fo r  paper,  

 
15  penci l  and compute r  adaptiv e testin g such  

 
16  tha t  yo u peopl e woul d not  hav e familiarity  

 
17  wit h device s wit h answer  lower .  I  think  

 
18  i t  woul d be a fairnes s issu e tha t  the  

 
19  develope r  woul d need t o address.  

 
20  Ms.  Podziba :  Okay.  Tony ,  do you  

 
21  fee l  lik e you got  you r  questio n answered?  
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1 Mr.  Evers :  Thank you.  

 
2 Ms.  Podziba :  I  am sur e we will  

 
3 come bac k t o that.  

 
4 Mr.  Hager :  Now th e ca t  i s really  

 
5 out  of  th e bag .  That  requiremen t  has  

 
6 existe d alread y i n ESSA.  That  has not  

 
7 been happening .  It' s  one of  th e biggest  

 
8 problem s wit h any of  th e compute r  based  

 
9 platform s tha t  student s  bot h English  

 
10  learner s and student s wit h disabilities  

 
11  ar e takin g thes e test s  on platform s for  

 
12  whic h the y ar e not  familiar .  They are  

 
13  bein g teste d not  on what  the y know,  but  

 
14  base d on thei r  familiarit y  wit h the  

 
15  platform.  You got  huge problem s just  

 
16  generall y you ca n compute r  facilit y  for  

 
17  some peopl e tha n awarenes s of  what  the  

 
18  feature s ar e on th e assessment .  You have  

 
19  got  student s wit h disabilitie s tha t  have  

 
20  thei r  own assistiv e technolog y the y use  

 
21  day - to - day i n th e classroom ,  and the y are  
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1 usin g a whol e new platfor m t o tr y to  

 
2 figur e out  what  thos e rule s ar e and what  

 
3 thos e ree l  problem s are .  Thin k about  

 
4 movin g fro m window s 7 t o window s 8 with  

 
5 thos e test s and the n thin k abou t  a student  

 
6 tha t  use s certai n software ,  i t  coul d be 

 
7 othe r  tex t  of  th e speec h platform s after  

 
8 othe r  thing s and the y got  al l  of  that  

 
9 familiarity ,  and now the y ar e goin g t o be 

 
10  usin g a platfor m whateve r  yo u wil l  use  

 
11  tha t  has it s own syste m tha t  has all  

 
12  differen t  rule s and differen t  procedures.  

 
13  It' s  lik e movin g fro m window s 7 t o windows  

 
14  8 on a test .  That  i s  it' s definitel y  a 

 
15  fairnes s issu e and it' s supposedl y  already  

 
16  include d i n th e pee r  revie w proces s for  

 
17  th e tes t  developers .  What  I  am sayin g is  

 
18  it' s  not  reall y  happening .  That' s a huge  

 
19  concer n tha t  we hav e and I  wil l  le t  the  

 
20  peopl e fro m th e othe r  communitie s  speak  

 
21  too.  Thi s  i s  one of  th e bigges t  problems  
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1 fo r  gettin g jus t  generi c accessibilit y  but  

 
2 platfor m issue s itself .  One othe r  one is  

 
3 th e inoperabilit y  i f  I  hav e my assistive  

 
4 technolog y tha t  I  am use d t o and now this  

 
5 statut e require s inoperabilit y  sectio n 508  

 
6 whic h applie d t o al l  th e tes t  developers  

 
7 had acquire d inoperabilit y  sinc e th e year  

 
8 2000 when th e firs t  regulation s came out.  

 
9 Interoperabilit y i s a new concep t  t o ESSA, 

 
10  but  it' s not  a new concep t  t o text  

 
11  developmen t  any federall y funde d test  

 
12  development.  Thos e ar e some of  th e issues  

 
13  tha t  I  pla n on talkin g abou t  a little  

 
14  later.  Sinc e we starte d I  figure d we 

 
15  rais e some of  thes e now.  Thes e ar e huge  

 
16  barrier s t o allowin g student s with  

 
17  disabilitie s t o demonstrat e what  the y know 

 
18  as oppose d t o what  thei r  knowledg e of  

 
19  platfor m us e is?  

 
20  Mr.  Rooney :  I  am hearin g a range  

 
21  of  question s tha t  ar e concern s tha t  are  
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1 abou t  not  necessaril y compute r  adapted  

 
2 test s but  actuall y compute r  base d tests  

 
3 tha t  ar e abou t  th e accessibilit y of  the  

 
4 test s and th e abilit y of  kid s t o us e the  

 
5 technolog y and engag e wit h th e whatever  

 
6 th e tes t  platfor m or  th e tes t  i s taken .  I  

 
7 wonder  i f  I  coul d ask a clarifying  

 
8 questio n abou t  whethe r  there' s particular  

 
9 concern s yo u hav e aroun d th e accessibility  

 
10  and technolog y and an adaptiv e tes t  or  

 
11  thi s  i s  somethin g tha t  maybe we coul d put  

 
12  a pi n i n when we get  accessibilit y about  

 
13  al l  test s i f  the y ar e compute r  base d that  

 
14  it' s  somethin g tha t  shoul d be addressed  

 
15  and we shoul d make sur e we ar e attentive  

 
16  to o i n our  conversatio n abou t  it .  It's  

 
17  not  necessaril y abou t  th e adaptiv e test  

 
18  unles s there' s somethin g i n particular  

 
19  aroun d th e adaptiv e tes t  and it's  

 
20  technolog y tha t  peopl e ar e concerned  

 
21  about.  
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1 Mr.  Hager :  That  was my earlier  

 
2 questio n and I  di d ask i f  Marth a could  

 
3 explai n what  thos e issue s ar e at  least  

 
4 let' s dea l  wit h th e specifi c issues  

 
5 regardin g compute r  adaptiv e test .  It  

 
6 flow s int o thi s fairnes s issue .  I  don't  

 
7 min d deferrin g on th e othe r  point s i f  we 

 
8 coul d addres s some of  th e specific  

 
9 problem s fo r  computer - adapte d tests .  I  

 
10  thin k Marth a i s th e probabl y  th e best  

 
11  perso n t o tal k t o that.  

 
12  Ms.  Thurlow :  I  wil l  be quick.  

 
13  There' s  technolog y issue s and I  can  

 
14  separat e those .  Some I  hear d abou t  the  

 
15  compute r  adaptiv e test .  They relat e to  

 
16  studentôs technolog y platform s are  

 
17  whateve r  issu e ther e i s ar e wit h the  

 
18  vendor s developin g the m the y ar e not  able  

 
19  t o provid e th e accommodatio n fo r  exampl e a 

 
20  studen t  who i s dea f  or  har d of  hearin g who 

 
21  need s t o hav e a human signe r  t o administer  
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1 th e test .  Typicall y t o get  th e good  

 
2 signin g of  th e tes t  yo u want  th e person  

 
3 who' s signin g interprete r  t o be abl e to  

 
4 loo k at  th e item s befor e the y sig n the m to  

 
5 th e studen t  t o make sur e the y don' t  sign  

 
6 somethin g the y shouldn' t  be signin g and to  

 
7 make sur e the y ar e hearin g i t  as clos e as  

 
8 possibl e t o th e languag e of  th e ite m and  

 
9 gettin g th e inten t  of  th e item .  It' s  very  

 
10  difficul t  t o provid e tha t  opportunit y on a 

 
11  compute r  adaptive .  It' s  more on th e fly  

 
12  signin g of  th e tes t  so the n what  th e test  

 
13  administrator s  decid e t o do i s we will  

 
14  develo p a for m the y do thi s fo r  Braill e as  

 
15  well.  We wil l  develo p a separat e form  

 
16  that' s not  compute r  adaptiv e so i t  makes 

 
17  i t  a differen t  testin g experienc e and  

 
18  probabl y not  givin g th e same opportunities  

 
19  fo r  th e studen t  who has a non- computer  

 
20  adaptiv e versu s compute r  adapted .  It's  

 
21  relate d t o th e limitation s i n the  
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1 technology ,  relate d t o th e computer  

 
2 adaptivity.  

 
3 Okay,  so I  am hopin g tha t  we can  

 
4 hav e a reall y  ful l  blow n discussio n when 

 
5 we get  t o a need s issu e fou r  so I  am going  

 
6 t o see i f  there' s new issue s relate d to  

 
7 compute r  adaptiv e testing .  I  thin k Ms.  

 
8 Brigg s you ar e up next?  

 
9 Ms.  Briggs :  I  was jumpin g i n on 

 
10  a topi c  on th e issu e of  incorporating  

 
11  fairnes s as a specifi c  new concep t  her e in  

 
12  thi s  reg .  I n genera l  I  thin k tha t  one of  

 
13  th e thing s tha t  Peggy mentione d yesterday  

 
14  i s tha t  th e APA update d it' s  standard s to  

 
15  includ e a number  of  thing s and those  

 
16  standard s ar e specificall y  reference d both  

 
17  i n statut e and reg s at  large ,  so I  think  

 
18  i f  we want  t o tr y t o be clea r  and  

 
19  regulation s introduc e A new concep t  that  

 
20  i s clearl y  causin g some confusio n but  that  

 
21  th e full y explained ,  and I  imagin e i n a 
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1 ful l  book i t  migh t  not  be the  

 
2 clarificatio n we want  here .  So my 

 
3 recommendatio n woul d be not  t o include  

 
4 tha t  specifi c  phras e that' s incorporated  

 
5 i n th e standard s tha t  ar e reference d in  

 
6 th e number  of  place s i n statute s and regs  

 
7 throughout.  

 
8 Mr.  Payment :  So i n statistics  

 
9 ther e i s a wor d superfluous .  Let' s look  

 
10  at  th e constructio n of  th e questio n first.  

 
11  I f  there' s  anythin g i n th e questio n that  

 
12  isn' t  relate d t o what  you ar e askin g it's  

 
13  superfluous ,  and i t  coul d be bia s and lead  

 
14  t o a differen t  outcom e when you are  

 
15  evaluatin g or  assessing .  Exten d tha t  to  

 
16  you r  modalit y  fo r  how you ar e evaluating  

 
17  and i f  there' s somethin g i n th e method  

 
18  tha t  yo u ar e collectin g a respons e t o the  

 
19  km pewte r  assiste d technolog y or  through  

 
20  ora l  technolog y or  and ora l  versio n of  

 
21  wor d or  whateve r  it' s jus t  as ,  it' s  just  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and 
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is 
unable to correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more 
accurate transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior 
commitment to make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of 
verbatim citation of statements made during negotiated rulemaking. 

 

49 
 
 
 
 

1 as intentionall y detrimenta l  as havin g a 

 
2 poorl y  constructe d question .  So the  

 
3 questio n shoul d get  t o per  simila r  any  

 
4 means evaluatin g what  onl y  what  it's  

 
5 intende d t o so i t  doesn' t  hav e tha t  other  

 
6 fluf f  i n it .  When we tal k abou t  fairness  

 
7 i t  disagre e a littl e bit .  I  thin k there's  

 
8 guidanc e neede d i n th e languag e becaus e we 

 
9 want  t o get  t o th e concep t  of  fairness  

 
10  whic h i s beyon d biased ,  and th e question  

 
11  i s evaluated .  It' s  correc t  and can' t  be 

 
12  vali d i f  i t  has thi s othe r  stuf f  that  

 
13  doesn' t  lea d t o and outcome .  I  thin k the  

 
14  regulatio n shoul d be sufficientl y  clear  

 
15  tha t  there' s thi s additiona l  concep t  that  

 
16  need s t o be include d and I  don' t  think  

 
17  tha t  i t  shoul d be lef t  out  becaus e I  think  

 
18  usin g th e ter m fairnes s i s invit e ago  

 
19  whol e bunc h of  problem s wit h states  

 
20  becaus e of  th e concep t  of  fairnes s as  

 
21  somethin g as a libera l  concep t  as opposed  
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1 t o a validit y  concept .  So somehow we have  

 
2 th e fin d th e righ t  terminolog y t o use that  

 
3 promote s th e validit y but  doesn' t  confuse  

 
4 i t  wit h thi s libera l  concep t  of  fairness.  

 
5 Too easil y  state s righ t  tha t  off .  What's  

 
6 los t  i n i t  i s th e concep t  of  validity.  

 
7 Ms.  Podziba :  I  woul d als o say  

 
8 it' s  to o earl y fo r  us t o get  t o that  

 
9 point ,  but  sometime s negotiato r  rule  

 
10  makin g group s as k fo r  certai n languag e in  

 
11  th e preambl e t o explai n somethin g i n the  

 
12  regulations ,  i f  i t  doesn' t  make sens e to  

 
13  put  i t  i n th e regulator y languag e what's  

 
14  i n th e regulator y languag e ca n be further  

 
15  explaine d wit h preambl e language .  We will  

 
16  kee p tha t  as and optio n fo r  th e kin d of  

 
17  thin g tha t  yo u wer e jus t  referrin g to.  

 
18  Ms.  James:  Yes so I  am looking  

 
19  at  sectio n C 2I I  and th e firs t  portio n of  

 
20  th e re d prin t  provid e tha t  had the  

 
21  assessmen t  obtai n sufficien t  vali d and  
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1 reliabl e information .  I  jus t  want  t o go 

 
2 bac k t o tha t  poin t  and sa y tha t  when I  

 
3 rea d tha t  I  immediatel y thin k abou t  two  

 
4 words ,  proces s versu s product .  And what  

 
5 thi s  sentenc e doe s fo r  me or  this  

 
6 statemen t  doe s fo r  me i s immediatel y think  

 
7 abou t  th e product .  The proces s i s what  I  

 
8 am concerne d about .  The proces s includes  

 
9 me thinkin g abou t  student s  hav e and I  know 

 
10  tha t  thi s i s anothe r  sectio n so i f  it's  

 
11  not  appropriat e I  am happ y t o wait .  I  am 

 
12  thinkin g abou t  th e proces s i n whic h i t  may 

 
13  tak e a teache r  t o teac h a nonverbal  

 
14  studen t  and or  a studen t  wit h I  wil l  use  

 
15  thi s  coi n ter m significan t  cognitive  

 
16  disabilities.  How t o acces s that ,  I  mean 

 
17  how do yo u get  t o a poin t  wher e you can,  

 
18  state s receiv e dat a tha t  i s aligne d to  

 
19  vali d and or  reliable .  How do we get  

 
20  there?  Thi s  statemen t  nail s  on what  we 

 
21  want  th e produc t  and I  thin k as jus t  a 
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1 principl e I  am ofte n findin g mysel f  doing  

 
2 what  su e say s sh e love s bes t  whic h is  

 
3 absorbin g and enjoyin g th e process ,  not  

 
4 absorbin g th e process .  I  thin k  it' s  the  

 
5 educatio n perio d well ,  that' s  the  

 
6 educatio n ter m tha t  a lo t  of  us don't  

 
7 thin k abou t  whic h i s tha t  variabl e called  

 
8 time ,  and so I  am not  sur e i f  thi s i s and  

 
9 appropriat e statemen t  but  I  though t  i t  was 

 
10  importan t  fo r  me t o shar e my thoughts.  

 
11  Ms.  King :  Yeah,  thi s  may jus t  go 

 
12  i n th e large r  accessibilit y conversation  

 
13  too.  I  wante d t o fla g thinkin g about  

 
14  universa l  desig n fo r  learnin g principles  

 
15  i f  there' s  any plac e tha t  fit s i n and  

 
16  makes sur e tha t  was par t  of  th e fairness  

 
17  conversatio n as well .  I f  you thin k that  

 
18  i f  there' s  nothin g ca t  specifi c  tha t  we 

 
19  shoul d be addressin g ther e the n I' m fine  

 
20  t o move thi s t o a late r  piece.  

 
21  Mr.  Rooney :  I  wil l  poin t  out  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and 
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is 
unable to correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more 
accurate transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior 
commitment to make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of 
verbatim citation of statements made during negotiated rulemaking. 

 

53 
 
 
 
 

1 universa l  desig n fo r  learnin g is  

 
2 specificall y one of  th e question s around  

 
3 issu e pape r  4A tha t  i f  other s thin k that  

 
4 there' s  somethin g abou t  universa l  design  

 
5 fo r  learnin g whic h i s jus t  broadly  

 
6 speakin g fo r  thos e of  you tha t  aren' t  as  

 
7 familia r  wit h as some of  you r  colleagues  

 
8 on th e panel .  It' s  abou t  th e proces s by  

 
9 whic h th e tes t  i s designe d i n orde r  to  

 
10  thin k abou t  th e need s of  th e student s  when 

 
11  you ar e designin g th e item s and what  is  

 
12  th e conten t  you ar e tryin g t o test.  

 
13  Marth a I  don' t  kno w i f  yo u can add  

 
14  anythin g more eloquent?  

 
15  Ms.  Thurlow :  Multipl e means of  

 
16  access.  I  won' t  sa y al l  th e word s but  yes  

 
17  durin g design ,  durin g administration  

 
18  it' s  - -  Inaudible.  

 
19  Ms.  Podziba :  I  am goin g t o take  

 
20  thi s  las t  tw o comments on thi s issue ,  and  

 
21  Patric k  I  thin k you hav e a lo t  of  feedback  
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1 and we wil l  see thi s again ,  and perhaps  

 
2 ther e wil l  be more discussio n of  thi s when 

 
3 we get  t o th e issu e four.  

 
4 Mr.  Rooney :  We didn' t  get  down 

 
5 t o al l  of  th e reg .  I  fee l  lik e Ron had a 

 
6 suggestio n unde r  C 4 aroun d and adaptive  

 
7 tes t  fo r  and alternat e assessmen t  for  

 
8 student s wit h th e most  significant  

 
9 cognitiv e disabilities .  I  woul d lov e to  

 
10  hear  i f  he has a particula r  suggestio n for  

 
11  that?  I  don' t  want  t o cu t  of f  th e other  

 
12  tw o comments first.  

 
13  Ms.  Podziba :  We wil l  tak e these  

 
14  tw o comments and se e i f  there' s  a 

 
15  regulator y suggestio n on that ;  i s that  

 
16  you r  question?  

 
17  Mr.  Rooney :  Yes.  

 
18  Ms.  Goings :  Regarding  

 
19  accessibilit y we can tal k abou t  tha t  in  

 
20  sectio n four ,  but  I  jus t  want  t o put  the  

 
21  though t  i n you r  mind s righ t  now tha t  there  
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1 i s resource s ther e ar e resource s available  

 
2 throug h th e assis t  and instructional  

 
3 suppor t  persona l  and para - professionals.  

 
4 Thos e system s ar e buil t  i n and of  course  

 
5 the y ar e include d as par t  of  the  

 
6 accommodation s fo r  IEP .  We can tal k about  

 
7 tha t  late r  when we get  t o tha t  section.  

 
8 Know there' s assistanc e availabl e t o help  

 
9 i n tha t  process.  

 
10  Ms.  Podziba :  Thank you.  

 
11  Ms.  Jackson :  Thi s  migh t  be a 

 
12  littl e nitpick y but  we hav e bee n referring  

 
13  t o 200. 2 and universa l  desig n fo r  learning  

 
14  on th e secon d page .  I  was curiou s i t  says  

 
15  unde r  thi s  sectio n i t  refer s  t o UDL and  

 
16  the n i t  sa y i t  i s ter m universa l  design.  

 
17  I t  coul d be th e peopl e tha t  I  wor k with  

 
18  but  thos e ar e i n some ways different  

 
19  phrase s universa l  desig n fo r  learning .  I  

 
20  am wonderin g i f  th e ter m i n quote s i s one  

 
21  or  th e other ? That' s somewhat  relate d to  
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1 our  content .  We hav e been referrin g t o it  

 
2 and I  wante d t o not e tha t  question .  I  

 
3 don' t  kno w Patric k i f  you ar e goin g t o go 

 
4 bac k t o par t  thre e or  move al l  th e way to  

 
5 four?  

 
6 Mr.  Rooney :  I  am happ y becaus e I  

 
7 thin k bot h yo u and Ms.  Brigg s had a 

 
8 questio n abou t  th e report s  i n 3 so I  can  

 
9 tr y t o addres s tha t  briefl y and see if  

 
10  tha t  i s  helpfu l  and the n move ont o Mr.  

 
11  Hager.  The terminatio n unde r  sectio n 11 

 
12  need s t o be I I  of  th e ac t  and of  a 

 
13  studentôs academi c proficiency .  I  said  

 
14  fo r  th e grad e tha t  th e studen t  i s  enrolled  

 
15  and must  be reporte d i n al l  reports  

 
16  require d i n any othe r  report s t o the  

 
17  secretary.  I  thin k our  inten t  fo r  that  

 
18  our  assessment s ar e providin g dat a that  

 
19  can be use d a number  of  days .  The 

 
20  assessment s we don' t  tr y t o we ar e not  

 
21  prescriptiv e on what  tha t  means.  We don't  
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1 get  int o th e us e of  th e dat a specified  

 
2 her e and th e accountabilit y  system .  There  

 
3 wer e reg s unde r  th e no chil d lef t  behind  

 
4 accoun t  and ESSA has it' s  own kin d of  

 
5 theor y of  actuall y giv e state s expression  

 
6 t o develo p thei r  accountabilit y  systems.  

 
7 Our  inten t  her e i s t o make sur e tha t  where  

 
8 th e stat e i s providin g report s t o parents,  

 
9 teacher s and th e publi c tha t  the y then  

 
10  woul d be reportin g th e grad e level  

 
11  achievemen t  i n additio n t o any other  

 
12  score s tha t  may includ e eithe r  you r  growth  

 
13  towar d th e standard s or  abov e or  belo w all  

 
14  ite m in s whic h may provid e differen t  kind  

 
15  of  informatio n tha t  the y can repor t  to  

 
16  parent s  i n th e publi c tha t  woul d be they  

 
17  woul d hav e t o includ e grad e level  

 
18  achievemen t  scor e in s additio n t o any  

 
19  othe r  informatio n tha t  th e stat e chos e to  

 
20  repor t  as par t  of  th e assessmen t  results  

 
21  tha t  addresse s bot h yo u hav e question s I  
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1 believe?   

 

2 
 

Ms.  
 

Podziba:  
 

Audre y or  Kerr i  any  

 

3 
 

follo w up on 
 

that?  
 

 

4 
 

Ms.  
 

Jackson:  
 

That  answer s that  

 

5 questio n but  not  th e UDL universa l  design.  
 

6 Mr.  Rooney :  I  woul d lik e to  
 

7 hold.  One of  th e question s we hav e is  
 

8 abou t  universa l  design .  I  am happ y to  
 

9 figur e out  what  th e righ t  ter m shoul d be 

 
10  when we get  t o that .  We thin k we may want  

 
11  t o chang e i t  fo r  universa l  desig n for  

 
12  learnin g but  whethe r  he discusse d that  

 
13  later.  

 
14  Mr.  Hager :  I  di d hav e a comment 

 
15  or  questio n abou t  th e C 3 languag e t o make 

 
16  i t  ver y  clea r  tha t  i n th e re g itsel f  that  

 
17  i t  does includ e as you and add th e phrase  

 
18  as use d fo r  accountabilit y  purpose s which  

 
19  i s what  you r  poin t  was.  I  thin k  we want  

 
20  t o make i t  clea r  i n th e regulation  

 
21  specifically.  Par t  of  th e proble m wit h I  
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1 wasn' t  anticipatin g tha t  we be lookin g at  

 
2 th e languag e of  th e regulation s now 

 
3 becaus e I  hav e been gettin g al l  sort s of  

 
4 text s and e- mail s and note s abou t  the  

 
5 languag e so I  don' t  reall y want  t o go too  

 
6 much detai l  on thi s  now becaus e i t  i s a 

 
7 littl e bi t  har d t o do.  

 
8 Ms.  Podziba :  I s i t  wort h taking  

 
9 a minut e conceptuall y givin g you r  opinion  

 
10  abou t  i t  and maybe we wil l  move on.  I  

 
11  understan d it' s earl y t o see re g language.  

 
12  Mr.  Hager :  We woul d lik e t o see  

 
13  tha t  phras e accountabilit y  purpose s the  

 
14  report s  specificall y  referrin g t o that  

 
15  language.  I  thin k that' s what  Audre y was 

 
16  sayin g and that' s what  othe r  peopl e are  

 
17  tellin g me conceptually .  The other  

 
18  questio n that' s more genera l  i s  tha t  we 

 
19  talke d yesterda y abou t  how ca n we provide  

 
20  guidanc e abou t  how we woul d use growt h and  

 
21  we want  t o make sur e tha t  the  
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1 accountabilit y  purpos e doe s cove r  the  

 
2 grad e leve l  standar d of  reportin g and  

 
3 accountabilit y  but  als o how do we or  can  

 
4 we giv e credi t  fo r  growt h i n thi s  proposed  

 
5 regulatio n doesn' t  do that .  I  don' t  know 

 
6 i f  you ar e goin g t o tr y and do tha t  later.  

 
7 I  want  t o make tha t  comment  as we are  

 
8 lookin g at  th e len s we got ,  again  

 
9 conceptual.  The las t  one whic h i s  th e one  

 
10  you aske d me abou t  wher e di d thi s blue  

 
11  languag e come fro m again?  

 
12  Mr.  Rooney :  That' s th e statute.  

 
13  It' s  wor d fo r  wor d fro m th e statute.  

 
14  Mr.  Hager :  When I  rea d thi s I  

 
15  put  a not e t o mysel f  doe s thi s  do it ? The 

 
16  las t  phras e regardin g fo r  student s  with  

 
17  th e most  significan t  cognitive  

 
18  disabilitie s eithe r  Englis h languag e or  

 
19  eithe r  th e AAS peopl e regardin g the  

 
20  studen t  proficienc y must  be reporte d in  

 
21  th e same manner  tha t  suc h dat a otherwise  
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1 woul d be reporte d fo r  assessment s tha t  are  

 
2 not  compute r  adapted .  I  thin k i f  yo u get  

 
3 at  a phras e somethin g lik e tha t  the  

 
4 assessmen t  shoul d be base d on th e same 

 
5 standar d as i f  i t  was not  computer  

 
6 adapted.  The proficienc y standar d i f  you  

 
7 hav e somethin g lik e tha t  i n ther e because  

 
8 you alread y got  th e exception ,  i f  you add  

 
9 tha t  qualifie r  int o thi s exceptio n I  think  

 
10  you wil l  do i t  withou t  givin g you specific  

 
11  languag e does tha t  make sens e Patric k and  

 
12  Kay?  

 
13  Mr.  Rooney :  Can you repea t  the  

 
14  suggestion?  

 
15  Mr.  Hager :  Basicall y i n the  

 
16  languag e yo u tal k abou t  must  be reported  

 
17  i n th e same manner  tha t  woul d otherwis e be 

 
18  reporte d fo r  assessment s tha t  ar e not  

 
19  compute r  adaptive .  That' s th e languag e we 

 
20  ar e tryin g t o loo k at  i n measurin g the  

 
21  proficienc y standar d not  th e reportin g of  
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1 i t  but  th e assessin g of  th e proficienc y on 

 
2 th e standar d woul d be th e same as i f  it  

 
3 was not  compute r  adapte d I  thin k tha t  does  

 
4 i t  withou t  doin g a lo t  of  languag e and  

 
5 qualifyin g I  thin k tha t  does it.  

 
6 Mr.  Rooney :  Okay.  We ar e happy  

 
7 t o kee p thi s languag e clearl y and we have  

 
8 a lo t  of  feedbac k wit h yo u and we clearly  

 
9 ar e goin g t o hav e t o go and conside r  how 

 
10  we migh t  revis e tha t  languag e fo r  that  

 
11  lin e and provid e i t  bac k t o yo u i f  that's  

 
12  okay?  

 
13  Ms.  Podziba :  Thank you .  I  think  

 
14  the n we ar e read y t o move t o issu e paper  

 
15  two.  The exceptio n fo r  advanced  

 
16  mathemati c assessmen t  i n eight h grade.  

 
17  Mr.  Rooney :  I  appreciate  

 
18  everyone' s thought s on th e firs t  issues.  

 
19  Secon d one i s  exception s fo r  eighth  

 
20  grader s takin g advance d mathematics .  A 

 
21  number  of  state s requeste d - -  students  
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1 tha t  tak e advance d mat h associate d wit h of  

 
2 cours e and advance d mat h clas s the y are  

 
3 takin g i n eight h grad e i n addition  

 
4 t o - -  backin g up one ste p fo r  most  states  

 
5 when the y develo p thei r  assessmen t  system  

 
6 the y hav e genera l  conten t  the y defin e what  

 
7 eac h studen t  shoul d lear n i n grade s 3- 8 or  

 
8 actuall y K- 12 the y desig n their  

 
9 assessment s t o alig n fo r  th e standards.  

 
10  There' s  and eight h grade s assessmen t  and  

 
11  it' s  aligne d t o th e conten t  tha t  the  

 
12  state s adopte d fo r  eight h grader s t o know.  

 
13  Some student s  the y kno w it' s  and  

 
14  increasin g percentage .  It' s  abou t  41% 

 
15  base d on th e lates t  dat a base d - -  41% 

 
16  student s ar e takin g algebr a one or  more  

 
17  advance d math by eight h grade .  I f  the  

 
18  stat e has and end of  cours e tes t  that  

 
19  measure s th e algebr a conten t  i t  makes more  

 
20  sens e fo r  thos e student s t o tak e the  

 
21  algebr a one assessmen t  i n plac e of  the  
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1 gradin g test .  Typicall y what  happen s in  

 
2 th e pas t  i s and eight h grade r  who is  

 
3 takin g an advance d mat h cours e the y have  

 
4 tw o option s the y coul d eithe r  at  th e end  

 
5 of  eight h grad e tak e th e eight h grad e test  

 
6 base d on th e eight h grad e conten t  and also  

 
7 tak e th e algebr a one tes t  and the y would  

 
8 use th e result s fro m th e eight h grad e test  

 
9 i n th e state s accountabilit y syste m and  

 
10  the y woul d essentiall y ban k or  hol d the  

 
11  result s  i n th e algebr a tes t  unti l  the  

 
12  studen t  was i n hig h schoo l  and use that  

 
13  algebr a one resul t  i n th e states  

 
14  accountabilit y  syste m or  th e students  

 
15  coul d tak e th e eight h grad e tes t  i n eighth  

 
16  grad e eve n thoug h the y i n algebr a one and  

 
17  the n late r  onc e the y get  th e hig h school  

 
18  the y woul d tak e th e algebr a one test,  

 
19  conten t  tes t  and us e tha t  for  

 
20  accountabilit y  a coupl e year s afte r  they  

 
21  take n th e algebr a content .  None of  those  
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1 ar e optima l  becaus e th e student s are  

 
2 takin g a tes t  the y ar e takin g tw o tes t  in  

 
3 eight h grad e or  the y wer e takin g a test  

 
4 coupl e year s afte r  the y had th e content.  

 
5 I t  was a misalignmen t  t o wher e th e student  

 
6 was usin g and how tha t  was factorin g into  

 
7 th e accountabilit y system .  I t  coul d also  

 
8 serv e as a disincentiv e t o hav e more kids  

 
9 tak e out  fo r  one earlier .  The syste m they  

 
10  wante d the m as many kid s as possibl e in  

 
11  eight h grad e t o do wel l  on th e tes t  which  

 
12  may discourag e some kid s fro m taking  

 
13  algebr a one fro m othe r  kid s fro m taking  

 
14  it.  I n orde r  t o addres s thes e under  

 
15  linin g incentive s many state s aske d for  

 
16  and Departmen t  grante d as par t  of  the  

 
17  state s ESSA th e opportunit y fo r  state s to  

 
18  hav e thos e eight h grader s takin g advanced  

 
19  math tak e th e highe r  leve l  math course  

 
20  associate d wit h th e cours e the y ar e higher  

 
21  leve l  tes t  associate d wit h th e cours e they  
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1 ar e enrolle d i n provide d the y tak e a 

 
2 highe r  leve l  mat h cours e and highe r  level  

 
3 math assessmen t  onc e the y get  t o high  

 
4 schoo l  there' s abou t  20 state s I  think  

 
5 that' s righ t  tha t  too k advantag e of  this  

 
6 throug h th e ESEA flexibilit y pla n tha t  I  

 
7 hav e been doin g currently .  I  thin k one of  

 
8 th e concern s we hav e wit h thi s approac h is  

 
9 and so obviousl y  wit h thi s i s now 

 
10  somethin g that' s bee n writte n int o th e SSA 

 
11  t o le t  89 grader s tak e advance d math  

 
12  course s i n plac e of  th e eight h grad e test  

 
13  i n th e state .  One of  th e implications  

 
14  wher e some student s ar e provide d t o take  

 
15  th e highe r  leve l  advance d mat h cours e in  

 
16  middl e schoo l  but  give s the m a 

 
17  disadvantag e and create s perhap s a 

 
18  bifurcate d syste m wher e some kid s are  

 
19  give n th e opportunit y t o get  advance d math  

 
20  course s but  some student s ar e not  but  you  

 
21  ar e holdin g kid s  t o differen t  standards.  
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1 One of  th e thin g tha t  i s  th e ESEA 

 
2 flexibilit y  pla n - -  the y hav e the  

 
3 opportunit y  t o righ t  - -  particularl y for  

 
4 rura l  urba n area s or  manage student s who 

 
5 hav e lowe r  rate s of  takin g advanced  

 
6 course s i n middl e school .  I  thin k the  

 
7 othe r  thin g tha t  we wante d t o rais e as a 

 
8 questio n befor e we star t  int o the  

 
9 question s i n th e pape r  i s  how we ensur e in  

 
10  th e case s wher e thi s state s ar e doin g this  

 
11  and the y ar e takin g differen t  math tests  

 
12  i n hig h schoo l  tha t  the y ar e usin g in  

 
13  thei r  accountabilit y  syste m and how do we 

 
14  make sur e th e test s  ar e hig h qualit y and  

 
15  the y ar e vali d and reliabl e measure s of  

 
16  what  student s  kno w and do fo r  whateve r  it  

 
17  i s tha t  th e tes t  stat e i s us e anything  

 
18  plac e of  th e end of  cours e tes t  tha t  the  

 
19  kid s ar e takin g now i n middl e school.  

 
20  Wit h tha t  contex t  I  wante d t o jum p right  

 
21  int o th e question s thi s i s anothe r  one  
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1 wher e we propose d individua l  languag e for  

 
2 th e group s considering .  I  woul d lik e to  

 
3 star t  wit h th e questions .  I  think  

 
4 instructio n th e conversatio n and  

 
5 understan d wher e peopl e hav e abou t  the  

 
6 topi c befor e we get  int o th e proposed  

 
7 languag e tha t  we hav e i f  your  

 
8 consideration.  The firs t  questio n i s  how 

 
9 I  migh t  ensur e limitatio n of  provision  

 
10  ensure s al l  student s  includin g thos e from  

 
11  unde r  serve d population s hav e the  

 
12  opportunit y  t o acces s more challenging  

 
13  cours e wor k i n middl e schoo l  and high  

 
14  schoo l  i n orde r  t o tak e advantag e of  this  

 
15  exemption.  

 
16  Ms.  Pompa:  Let  me applau d you  

 
17  fo r  thinkin g abou t  thes e condition s that  

 
18  need t o be i n plac e i f  kid s ar e goin g to  

 
19  be tested .  You sai d you weren' t  read y to  

 
20  jum p int o th e language ,  but  th e language  

 
21  whic h I  thin k i s par t  of  th e solution .  In  
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1 th e languag e you tal k abou t  providin g the  

 
2 opportun e I .  I  thin k tha t  need s t o be 

 
3 strengthene d wit h some detail .  Providing  

 
4 th e opportunit y i s prett y generi c and it  

 
5 can be construe d i n many many different  

 
6 ways.  The kind s of  thing s we need are  

 
7 paren t  educatio n program s fo r  parents  

 
8 who' s kid s historicall y  i n community  

 
9 group s haven' t  take n advance d level  

 
10  course s creatin g th e academi c conditions  

 
11  suc h tha t  kid s ar e prepare d by th e time  

 
12  the y get  t o eight h grad e t o tak e advanced  

 
13  courses.  Thing s suc h as thi s  tha t  expand  

 
14  provid e th e ter m opportunity .  I  do think  

 
15  that' s to o genera l  and doesn' t  giv e you  

 
16  much informatio n abou t  what  need s t o be 

 
17  done.  

 
18  Ms.  Ricker :  Thank you .  I  

 
19  actuall y thin k jus t  ver y quickl y abou t  the  

 
20  languag e providin g opportunit y  is  

 
21  incredibl y  passive .  I t  coul d be we 
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1 throug h i t  i n a cours e catalo g tha t  we 

 
2 onl y  wrot e i n English .  That' s not  I  do 

 
3 thin k i t  need s t o be strengthened .  My 

 
4 questio n I  wil l  star t  wit h th e like  

 
5 recognizin g th e misalignmen t  i n eighth  

 
6 grad e potentiall y  fo r  student s taking  

 
7 algebr a one .  I t  means there' s  a 

 
8 misalignmen t  i n earlie r  grade s as well.  

 
9 So I  fee l  lik e i t  i s actuall y a more  

 
10  comple x it' s more comple x situatio n than  

 
11  jus t  lik e an eight h grad e cu t  off .  And so  

 
12  I  am wonderin g how we addres s you kno w the  

 
13  student s who obviousl y didn' t  sor t  of  just  

 
14  get  t o eight h grad e and suddenl y start  

 
15  takin g advance d math course s and perhaps  

 
16  starte d i n thir d grade ,  fourt h grad e or  

 
17  fift h grade ,  et  ceter a wher e the y ar e also  

 
18  takin g thei r  whil e the y had the  

 
19  opportunit y  t o stak e standardize d math  

 
20  tests.  And I  am wonderin g how yo u think  

 
21  thi s  woul d actuall y increas e opportunities  
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1 fo r  student s i n rura l  and disadvantaged  

 
2 area s i f  the y hav e traditionall y hav e not  

 
3 had th e same acces s t o advance d math  

 
4 course s how you woul d thin k thi s would  

 
5 improv e tha t  access?  

 
6 Mr.  Parker :  Yes and i n building  

 
7 upon thi s and i n th e conversatio n we had  

 
8 yesterda y fro m and equit y and access  

 
9 standpoint.  I  thin k t o th e questio n as  

 
10  th e state s tha t  fa r  as unde r  served  

 
11  population s i n school s i n demographically  

 
12  divers e areas .  I  thin k we mentioned  

 
13  yesterda y as fa r  as thes e opportunities.  

 
14  Teache r  tur n ove r  i s a realisti c issue  

 
15  when we tal k abou t  courses ,  course  

 
16  offering s and certification s and that  

 
17  limit s some studentôs opportunitie s  in  

 
18  suc h school s and i n thes e populations .  I  

 
19  thin k tha t  it' s critica l  t o readdres s that  

 
20  teache r  tur n ove r  issu e and i n un- served  

 
21  school s  and population s becaus e of  the  
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1 lac k of  opportunit y tha t  can exis t  in  

 
2 thes e higher - leve l  math courses .  I  also  

 
3 had a questio n abou t  th e regulatory  

 
4 languag e so I  coul d lik e t o hol d of f  on 

 
5 tha t  though.  

 
6 Ms.  George :  Sure.  So I  just  

 
7 want  t o ech o a lo t  of  concern s tha t  have  

 
8 been raise d abou t  th e resourc e equit y  and  

 
9 issue s particularl y what  Audre y sai d about  

 
10  th e foundatio n leadin g up t o eight h grade  

 
11  math and th e acces s t o and opportunit y  to  

 
12  tak e th e cours e wor k i n preparatio n to  

 
13  tak e tha t  advance d eight h grad e cours e if  

 
14  that' s eve n availabl e particularl y i n the  

 
15  district s servin g hig h proportion s of  

 
16  African - American ,  Latino ,  lo w incom e or  

 
17  rura l  students .  My questio n i s fo r  the  

 
18  state s tha t  wer e grante d thi s waiver  

 
19  earlie r  was ther e any revie w of  the  

 
20  demographi c  informatio n abou t  who was able  

 
21  t o exercis e tha t  exception?  
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1 Mr.  Rooney :  I  woul d lik e t o hold  

 
2 on answerin g that .  I  need t o chec k with  

 
3 colleague s abou t  what  kin d of  information  

 
4 state s giv e us .  Some state s giv e us data  

 
5 on cours e takin g by differen t  demographics  

 
6 i n th e state .  I  thin k other s talke d about  

 
7 policie s the y had i n plac e or  on- lin e or  

 
8 distanc e learnin g course s tha t  the y made 

 
9 availabl e fo r  rura l  areas .  I  don' t  know 

 
10  i f  there' s  more informatio n I  can get  from  

 
11  you but  that' s a genera l  sense.  

 
12  Mr.  Wilbanks :  Thank you .  I  am 

 
13  certainl y appreciativ e of  th e concerns  

 
14  tha t  hav e been expressed .  Thi s  i s  an area  

 
15  wher e at  a practica l  leve l  wher e we 

 
16  educat e kids .  I  thin k i n do fo r  all  

 
17  students.  We ar e not  goin g t o be abl e to  

 
18  solv e al l  th e issue s tha t  we sometimes  

 
19  tal k  abou t  but  I  don' t  believ e we ough t  to  

 
20  limi t  thos e district s or  school s that  

 
21  reall y can make thi s  thin g work .  I  think  
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1 i t  can wor k and what  I  see us doin g as a 

 
2 matte r  of  fac t  i n my distric t  we hav e a 

 
3 number  of  student s i n eight h grad e that  

 
4 tak e algebra .  Now unde r  th e presen t  law  

 
5 tha t  I  hav e t o tak e th e regula r  eighth  

 
6 grad e exa m plu s th e end of  cours e algebra.  

 
7 So thi s  th e languag e i n thi s  la w does  

 
8 allo w fo r  tha t  t o be eliminate d whic h I  

 
9 thin k i s  good .  So give n th e caution s that  

 
10  hav e been expresse d i n certainl y I  don't  

 
11  kno w how we woul d eliminat e al l  of  those.  

 
12  I  do thin k thi s  has a tremendous  

 
13  opportunit y  t o reall y allo w us t o get  

 
14  student s and takin g more mat h i n high  

 
15  school.  They tak e more math i n eighth  

 
16  grad e and the y can tak e and extr a math  

 
17  course.  As we pus h th e ste m and the  

 
18  globa l  competitivenes s it' s thing s like  

 
19  thi s  tha t  I  thin k we hav e t o loo k at  as  

 
20  overal l  positiv e and I  applau d this  

 
21  regulatio n bein g i n ther e and what  i t  will  
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1 ask t o do.  Sur e we wil l  hav e t o make sure  

 
2 tha t  student s  hav e acces s and I  don' t  know 

 
3 how we coul d i n goo d fait h limi t  or  not  

 
4 allo w thi s  t o happen.  

 
5 Mr.  Evers :  I  want  t o address  

 
6 thi s  issu e I  thin k we ar e on questio n one,  

 
7 but  I' m not  sur e thi s issu e fro m a local  

 
8 poin t  of  vie w and the n at  th e stat e level.  

 
9 I  jus t  thin k frankl y th e languag e i n the  

 
10  regulation s aroun d what  definin g what  

 
11  advance d i s kin d of  ol d school .  We as a 

 
12  stat e and as a natio n we looke d i n tha t  in  

 
13  differen t  ways and integrate d math i s  and  

 
14  optio n tha t  some loca l  district s choos e to  

 
15  use and the n tha t  definition s describing  

 
16  what  advance d i s  not  consisten t  wit h that.  

 
17  I  thin k frankl y we ar e doin g great  

 
18  disservic e t o loca l  contro l  wit h what's  

 
19  proposed.  Secon d of  al l  fro m and I  have  

 
20  hear d al l  th e issue s I  hear d wit h everyone  

 
21  one of  the m I  gues s I  wil l  be by th e end  
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1 of  th e thir d day I  wil l  be Mr.  Negative  

 
2 Evers.  (laughter).  I  fin d i t  difficult  

 
3 tha t  we wil l  add condition s tha t  ar e not  

 
4 explicitl y calle d fo r  i n th e statut e and  

 
5 i f  that' s th e way we ar e goin g t o go we 

 
6 wil l  spen d a lo t  of  tim e doin g thing s that  

 
7 may not  work .  I  jus t  us e tha t  as a plea  

 
8 throug h yo u kno w kee p tha t  i n min d that  

 
9 our  jo b i s aroun d dealin g wit h conditions  

 
10  that  ar e explicitl y i n th e statut e those  

 
11  tw o things .  The loca l  contro l  thin g is  

 
12  huge.  I  jus t  thin k it s ol d schoo l  th e way 

 
13  we describe d advance d mathematics .  I  

 
14  don' t  thin k we can do i t  as  a grou p of  20.  

 
15  Mr.  Hager :  I  jus t  had a comment 

 
16  abou t  th e questio n how do we encourage  

 
17  it' s  kin d of  indirectl y I  gues s and i t  may 

 
18  not  be appropriat e fo r  th e actual  

 
19  regulatio n but  maybe i n th e preambl e the  

 
20  Departmen t  of  educatio n di d come up wit h a 

 
21  polic y guidanc e abou t  student s with  
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1 disabilitie s and acces s t o th e advanced  

 
2 placemen t  classes .  I n term s of  

 
3 encouragin g i t  i n a minimu m you want  to  

 
4 make i t  clea r  tha t  schoo l  district s  should  

 
5 be complyin g wit h tha t  polic y guidance  

 
6 abou t  not  limitin g student s with  

 
7 disabilitie s t o tak e thes e classes  

 
8 includin g i f  the y requir e relate d aid s or  

 
9 service s t o benefi t  fro m th e class .  I  

 
10  don' t  thin k it' s  appropriat e fo r  the  

 
11  actua l  regulation .  We definitel y  wil l  be 

 
12  appropriat e i n th e preamble .  It' s  kin d of  

 
13  connectin g th e dots.  

 
14  Mr.  Cheeks :  So i f  we are  

 
15  addressin g th e questio n that' s at  hand in  

 
16  term s of  how migh t  we provid e suppor t  and  

 
17  informatio n t o hel p implemen t  this  

 
18  particula r  portio n of  th e law .  I  think  

 
19  ther e has t o be fro m philosophical  

 
20  standpoin t  a shif t  i n thinkin g tha t  lower  

 
21  unde r  represente d lo w performin g students  
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1 canno t  succee d or  be successfu l  i n taking  

 
2 advance d courses .  We hav e forc e tha t  had  

 
3 issu e and I  kno w a number  of  my colleagues  

 
4 hav e steppe d outsid e of  th e nor m and in  

 
5 lo w performin g school s and encourage d and  

 
6 i n some superintendent s  hav e force d the  

 
7 issu e of  requirin g AP course s that  

 
8 ultimatel y challeng e th e lowe r  not  so  

 
9 successfu l  childre n t o tak e course s that  

 
10  ar e more challengin g and ultimatel y  ended  

 
11  up wit h a bette r  outcome .  The shif t  had  

 
12  t o tak e plac e wit h th e leadershi p and  

 
13  understandin g tha t  childre n ca n learn  

 
14  regardles s of  thei r  curren t  situation .  In  

 
15  implementin g thi s  particularl y  when we 

 
16  tal k  abou t  th e issu e of  equit y there' s a 

 
17  kne e jer k reactio n t o thin k tha t  low  

 
18  performin g kid s aren' t  goin g t o be 

 
19  successfu l  i n thing s alon g thes e line s but  

 
20  somehow we hav e t o and I  don' t  kno w if  

 
21  it' s  i n th e preambl e or  i f  it' s  in  
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1 necessar y guidanc e tha t  goes forwar d but  

 
2 somehow encourag e th e shif t  and encourage  

 
3 th e thinkin g aroun d state s as wel l  as  

 
4 schoo l  district s beginnin g t o forc e the  

 
5 issu e of  AP courses .  I  applau d th e aspect  

 
6 of  th e la w and not  penalizin g th e child  

 
7 tha t  does a ste p forwar d t o tak e those  

 
8 course s i n an earlie r  grad e by havin g to  

 
9 tak e a secondar y tes t  fo r  excitin g high  

 
10  school.  Particularl y when yo u loo k at  it  

 
11  and I  thin k i t  was Alvi n when mentioned  

 
12  ste m and esteeme d programs .  I n th e short  

 
13  futur e we wil l  fin d childre n wel l  into  

 
14  thei r  associat e degree s and haven't  

 
15  finishe d college .  Somehow we hav e to  

 
16  continu e th e conversatio n t o challenge  

 
17  peopl e t o thin k differentl y abou t  our  

 
18  norma l  mode of  pushin g advance d placement  

 
19  course s and assessin g kid s on thos e lines  

 
20  of  earlie r  i n th e schoo l  year.  

 
21  Mr.  Pohlman :  Great ,  so I  have  
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1 got  a coupl e of  question s tha t  actually  

 
2 ar e not  out  line d as discussio n questions  

 
3 but  as I  rea d th e regulation s some things  

 
4 poppe d up fo r  me.  At  th e schoo l  level ,  as  

 
5 a hig h schoo l  administrato r  I  have  

 
6 question s abou t  it .  The Department's  

 
7 inten t  t o stat e tha t  th e eight h grade  

 
8 studen t  may onl y  tak e th e statewide ,  the  

 
9 assessmen t  i n hig h schoo l  use d for  

 
10  statewid e accountability .  For  instance  

 
11  becaus e yo u ar e onl y require d t o tes t  once  

 
12  i n hig h schoo l  many jurisdiction s have  

 
13  narrowe d tha t  t o hav e onl y algebr a one or  

 
14  onl y  gee I  don' t  mean met  try .  I f  eighth  

 
15  grade r  take s tha t  preclud e and eighth  

 
16  grade r  i n th e distric t  fro m takin g the  

 
17  algebr a one assessmen t  i n eight h grad e for  

 
18  some sor t  of  accountabilit y becaus e lik e I  

 
19  don' t  thin k that' s clea r  ye t  i n the  

 
20  regulation s and i t  coul d hav e tw o perverse  

 
21  impacts.  One bein g tha t  student s may not  
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1 be abl e t o tak e advantag e of  thi s  because  

 
2 of  th e hig h schoo l  assessmen t  tha t  it's  

 
3 chose n and tw o I  actuall y  hav e more  

 
4 concer n i n th e secondar y and personall y it  

 
5 can encourag e ove r  testing .  I t  can  

 
6 encourag e state s t o hav e moved t o all  

 
7 thre e assessment s be use d for  

 
8 accountabilit y  fo r  hig h schoo l  i n some way 

 
9 or  another .  I  realiz e that' s  probably  

 
10  protecte d i n othe r  part s of  th e act .  This  

 
11  i s how i t  exist s and i f  th e regulations  

 
12  ar e tryin g t o spu r  an innovation .  It  

 
13  shoul d be clea r  abou t  tha t  that' s the  

 
14  stat e leve l  accountabilit y  assessment.  

 
15  The othe r  issu e tha t  i s not  discusse d and  

 
16  agai n get s  rea l  practicalitie s i s that  

 
17  ther e ar e jurisdiction s tha t  experienc e a 

 
18  lo t  of  mobilit y i n th e way tha t  students  

 
19  move betwee n LEA's .  So when I  rea d these  

 
20  regulation s wit h sor t  of  a hat  on thinking  

 
21  abou t  larg e district s i t  jus t  makes total  
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1 sens e right ? The studen t  moves from  

 
2 middl e schoo l  t o hig h schoo l  i n th e same 

 
3 jurisdictio n and same LEA.  That' s th e way 

 
4 tha t  million s and million s of  students  

 
5 move i n our  schoo l  systems .  There' s also  

 
6 million s of  student s  tha t  don' t  move in  

 
7 tha t  district .  It' s  one example .  There's  

 
8 othe r  jurisdiction s tha t  hav e thos e high  

 
9 level s of  mobility .  Thos e LEA' s i f  their  

 
10  assistan t  deliver y system s ar e not  aligned  

 
11  receivin g student s fro m anothe r  LEA grade  

 
12  fro m hig h schoo l  we may not  be abl e to  

 
13  administe r  th e nex t  assessmen t  that' s  in  

 
14  lin e fo r  tha t  studen t  t o tak e place .  So 

 
15  we coul d mis s thos e student s  fro m and  

 
16  accountabilit y  perspectiv e and we may not  

 
17  kno w what  t o do wit h the m come testing  

 
18  day.  There' s  a lo t  of  mechanic s t o this  

 
19  tha t  need t o be furthe r  define d and what  

 
20  we ar e reall y  tryin g t o do.  

 
21  Ms.  Evangelista :  So New York  
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1 currentl y has thi s i n plac e and t o Janel's  

 
2 poin t  I  hav e zer o of  my student s hav e ever  

 
3 come i n and takin g havin g th e eight h grade  

 
4 opportunit y  t o tak e advanc e course s al l  of  

 
5 my student s ar e EL's .  I  am not  a New York  

 
6 Cit y  principal .  I  am a New Yor k  City  

 
7 publi c schoo l  parent .  My son i s  currently  

 
8 lookin g at  middl e schools ,  and i n the  

 
9 school s  we ar e lookin g at  ther e are  

 
10  opportunitie s of  cours e t o tak e those  

 
11  courses ,  my son has thos e opportunitie s to  

 
12  tak e thos e course s i n orde r  t o tak e those  

 
13  course s the y ar e ofte n base d t o Mary  

 
14  Cathryn' s poin t  on how student s  are  

 
15  scorin g on thos e yearl y test s previously  

 
16  fo r  EL' s wher e thos e assessment s ar e not  

 
17  alway s i n thei r  nativ e languag e or  new 

 
18  arrivals.  They ar e ofte n completely  

 
19  unabl e t o tak e thos e course s becaus e of  

 
20  how the y score d previously.  

 
21  Ms.  Mack:  Bein g one of  the  
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1 paren t  representatives .  It' s  - -  is  

 
2 somethin g tha t  yo u ca n regulate .  A lo t  of  

 
3 time s i f  you includ e th e PARENTS t o kind  

 
4 of  pigg y bac k on what  Mary sai d jus t  get  

 
5 t o eight h grad e and star t  takin g tests .  A 

 
6 lo t  of  time s i f  yo u infor m th e families  

 
7 prio r  t o tha t  and hav e the m involve d in  

 
8 th e proces s tha t  ca n brin g the m up t o the  

 
9 par t  of  tha t  point .  I  wante d t o giv e the  

 
10  exampl e I  got  a ten - yea r  gap betwee n my 

 
11  oldes t  and youngest .  I  had alread y been  

 
12  throug h th e proces s of  forecastin g but  

 
13  when my younges t  came t o th e poin t  of  just  

 
14  wantin g t o tak e junio r  hig h scienc e the  

 
15  recommendatio n was tha t  sh e woul d take  

 
16  physica l  scienc e and at  tha t  poin t  she was 

 
17  alread y i n an advance d scienc e cours e in  

 
18  sixt h grade ,  so I  questione d th e teacher  

 
19  as t o why tha t  decisio n was being  

 
20  recommended ,  and he sai d somethin g like  

 
21  wel l  sh e tend s t o daydrea m or  something  
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1 lik e tha t  eve n thoug h she had an A i n the  

 
2 class.  Had i t  not  been fo r  me bein g a 

 
3 helicopte r  parent ,  and I  wil l  admi t  it ,  if  

 
4 she too k tha t  physica l  scienc e clas s in  

 
5 eight h grad e tha t  woul d effec t  what  she  

 
6 woul d tak e i n hig h school .  I f  she wanted  

 
7 t o be th e geneti c counselor ,  sh e would  

 
8 want  t o be tha t  woul d prohibi t  th e AP 

 
9 classe s tha t  wer e necessar y way making  

 
10  tha t  decisio n i n elementar y schoo l  could  

 
11  impac t  that .  A lo t  of  time s i f  you  

 
12  includ e th e parent s and educat e the m and  

 
13  make the m par t  of  th e proces s we coul d see  

 
14  some of  th e eight h grad e student s being  

 
15  abl e t o tak e tha t  cours e at  tha t  time  

 
16  placin g tha t  expectatio n on them .  The 

 
17  secon d poin t  I  wante d t o make i s tha t  we 

 
18  can als o explor e some program s tha t  ar e in  

 
19  plac e and i n othe r  district s  fo r  instance  

 
20  th e avi d progra m advancemen t  via  

 
21  individua l  determinatio n tha t  take s some 
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1 of  thos e middl e rol e student s and you give  

 
2 the m specia l  tutorin g and teac h the m how 

 
3 t o tak e note s and move on and tak e courses  

 
4 the y wouldn' t  be expecte d t o make base d on 

 
5 thei r  curren t  score s and you fin d tha t  a 

 

6 lo t  of  time s the y do scor e higher.  I  just  

 

7 

 

wanted  
 

t o put  thos e tw o point s in.  
 

 

8 
 

 

Ms.  Podziba :  Thank you.  
 

 

9 
 

 

Ms.  King :  So I  jus t  wante  
 

d to  

 

10  sor t  of  suppor t  somethin g tha t  Alvi n had  

 
11  sai d and als o Mary and Marcu s and lot s  of  

 
12  othe r  folks .  It' s  grea t  we ar e gettin g a 

 
13  consensus.  Thi s  i s  a goo d exampl e of  why 

 
14  we don' t  see equit y  and excellenc e in  

 
15  conflic t  but  we see the m as complimentary.  

 
16  We thin k we can encourag e al l  student s  to  

 
17  tak e more rigorou s course s aligne d to  

 
18  rigorou s course s we don' t  thin k we nee d to  

 
19  limi t  some childre n i n orde r  t o expan d the  

 
20  opportunit y  fo r  othe r  childre n t o be able  

 
21  t o do that .  I  jus t  wante d t o reinforce  
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1 th e poin t  abou t  havin g more specific  

 
2 languag e abou t  what  i t  woul d mean t o make 

 
3 thi s  accessibl e and thi s opportunity  

 
4 accessibl e t o more peopl e and t o highlight  

 
5 tha t  I  thin k sor t  of  consisten t  with  

 
6 Marcus '  poin t  and other s tha t  thi s ide a of  

 
7 expandin g acces s t o rigorou s course s and  

 
8 rigorou s assessmen t  i s consisten t  wit h the  

 
9 directio n tha t  Congres s was takin g title  

 
10  one movin g and thi s  i s  sor t  of  alon g the  

 
11  histor y  of  th e trajector y of  titl e one  

 
12  movin g away fro m basi c educational  

 
13  program s and movin g away fro m remediation  

 
14  and pul l  out  and toward s thinkin g about  

 
15  rigorou s preparatio n fo r  what  comes next  

 
16  i n th e child' s  life .  I  didn' t  want  us to  

 
17  fal l  int o th e fals e choic e of  whethe r  some 

 
18  childre n hav e acces s or  no childre n have  

 
19  access ,  but  i n instea d thin k about  

 
20  creativel y how do we ensur e more children  

 
21  hav e access .  We do kno w throug h th e civil  
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1 right s dat a collectio n tha t  there's  

 
2 currentl y  inequitabl e access .  I  am sure  

 
3 tha t  th e Departmen t  of  Ed has dat a about  

 
4 who di d alread y participate .  I  thin k that  

 
5 i t  woul d be reall y ashamed t o mis s the  

 
6 opportunit y  t o reall y make greater  

 
7 progres s and grea t  opportunit y tha t  some 

 
8 childre n hav e t o make more opportunit y  for  

 
9 othe r  children.  

 
10  Mr.  Chau:  I  woul d lik e t o go 

 
11  bac k t o somethin g Tony mentione d before  

 
12  and I  agre e wit h the m tha t  there' s a 

 
13  dange r  her e tha t  some of  th e additional  

 
14  languag e i s maybe ove r  reachin g some of  

 
15  what  th e expectation s ar e and I  can  

 
16  understan d th e inten t  t o provid e more  

 
17  equitabl e access .  I  thin k tha t  th e fact  

 
18  tha t  th e curren t  regulatio n i s providing  

 
19  state s wit h th e optio n of  not  being  

 
20  penalize d fo r  providin g student s with  

 
21  appropriat e tes t  and not  ove r  testing  
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1 student s i s i n of  itsel f  fo r  state s to  

 
2 continu e t o do th e wor k the y ar e already  

 
3 doing.  I  woul d lik e t o emphasiz e t o know 

 
4 tha t  I  kno w tha t  wit h th e regulation s the  

 
5 way the y ar e tha t  there' s  onl y one  

 
6 assessmen t  require d at  th e hig h school  

 
7 level.  I  kno w tha t  not  al l  state s have  

 
8 any cours e assessment s any more .  I  know 

 
9 our  stat e i n Californi a had moved away 

 
10  fro m th e end of  cours e assessment s and  

 
11  moved t o th e cours e at  th e end of  th e 11th  

 
12  grade.  I  want  t o come bac k t o th e ide a of  

 
13  th e mat h standard s as well .  We haven't  

 
14  reall y talke d ver y much abou t  them .  They  

 
15  hav e change d significantl y  ove r  th e past  

 
16  fe w years .  Our  state s hav e adopted  

 
17  significantl y more rigorou s standard s for  

 
18  al l  of  our  students .  I  woul d lik e to  

 
19  emphasiz e th e fac t  tha t  at  leas t  in  

 
20  Californi a and i n thos e state s tha t  have  

 
21  adopte d th e cours e standards ,  th e current  
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1 and th e new mat h i n our  grad e 8 math  

 
2 standard s ar e actuall y more rigorou s than  

 
3 th e ol d algebr a one standards .  Let  me say  

 
4 tha t  again .  The new math grad e 8 

 
5 standard s tha t  ar e require d fo r  grad e 8 

 
6 math ar e more rigorou s tha n th e old  

 
7 algebr a one standard s especiall y i n those  

 
8 state s tha t  adopte d common course  

 
9 standards.  Our  state s ar e alread y making  

 
10  effort s  tha t  student s ar e receivin g a more  

 
11  rigorou s math instruction .  I  woul d like  

 
12  t o emphasiz e tha t  th e author s of  common 

 
13  cor e math hav e activel y discouraged  

 
14  acceleratio n of  student s to o earl y i n the  

 
15  middl e grade s becaus e i t  can be 

 
16  detrimenta l  t o succes s late r  on i n more  

 
17  advanc e mat h course s as well .  I  would  

 
18  lik e t o put  thos e tw o point s  out  ther e to  

 
19  emphasiz e tha t  our  state s ar e making  

 
20  effort s  aroun d preparin g al l  th e students  

 
21  fo r  more rigorou s succes s i n math and then  
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1 I  woul d lik e t o emphasiz e tha t  some of  our  

 
2 state s hav e alread y made effort s to  

 
3 legislatio n lat e some of  what  th e intent  

 
4 i s behin d thi s additiona l  regulatio n and I  

 
5 kno w i n Californi a there' s  a senat e bill  

 
6 359 withi n Californi a th e Californi a math  

 
7 placemen t  ac t  tha t  actuall y require s every  

 
8 distric t  t o defin e nint h grad e math  

 
9 determinatio n wit h clea r  transparent  

 
10  policie s fo r  al l  parent s and students .  So 

 
11  I  thin k our  state s ar e makin g efforts  

 
12  aroun d this .  I  am not  sur e i f  it's  

 
13  necessar y t o actuall y maybe add some of  

 
14  thi s  languag e tha t  maybe i s beyon d what  

 
15  th e inten t  was behin d thi s legislation.  

 
16  Ms.  George :  I  thin k I  hav e a 

 
17  littl e bi t  more of  a questio n tha n a 

 
18  comment.  I n a lon g th e lin e tha t  i s  the  

 
19  concer n Derric k raise d abou t  by adding  

 
20  languag e and simila r  concern s raise d by  

 
21  Tony and Alvin .  We want  t o ensur e that  
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1 thi s  i s  a meaningfu l  expressio n that  

 
2 state s can exercis e i n give n the  

 
3 information.  I  do hav e some rea l  sources  

 
4 i n th e availabilit y t o meaningfu l  exercise  

 
5 thi s option .  I  am wonderin g i f  thi s  is  

 
6 somethin g tha t  th e pee r  revie w individuals  

 
7 tea m coul d tak e a loo k at  i n term s of  

 
8 considerin g what  Lis a mentione d abou t  avid  

 
9 takin g a loo k at  state s tha t  ar e seeking  

 
10  t o exercis e thi s  optio n what  other  

 
11  intervention s the y hav e availabl e or  

 
12  suppor t  fo r  students .  I  am wonderin g if  

 
13  durin g tha t  revie w proces s the y can tak e a 

 
14  loo k at  factor s lik e thos e interventions  

 
15  and availabilit y of  thes e courses  

 
16  includin g foundationa l  courses?  

 
17  Ms.  Podziba :  Let' s get  al l  the  

 
18  comments and the n I  wil l  brin g i t  bac k to  

 
19  you Patrick.  

 
20  Ms.  Pi n Ahrens :  I  wante d to  

 
21  expan d a bi t  on havin g th e states  
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1 demonstrat e the y ar e providin g the  

 
2 opportunit y  t o acces s more challenging  

 
3 cours e work .  I  do agre e wit h a lo t  of  

 
4 comments my colleague s said .  I  want  t o be 

 
5 more specifi c  i n a fe w areas .  Becaus e I  

 
6 do recommend tha t  we chang e th e language  

 
7 i n fiv e t o tal k  abou t  th e demonstratio n of  

 
8 parenta l  and studen t  educatio n programs  

 
9 specificall y i n colludin g languag e on how 

 
10  th e informatio n wil l  be share d t o both  

 
11  parent s  and students .  I n term s of  

 
12  parenta l  informatio n I  thin k yo u know 

 
13  counselin g of  parent s especiall y for  

 
14  parent s  who ar e refugee s and immigran t  who 

 
15  i s ar e not  familia r  wit h our  public  

 
16  educatio n system .  I  thin k i t  i s very  

 
17  importan t  tha t  there' s counselin g fo r  them  

 
18  i n thei r  nativ e languag e or  through  

 
19  interpreter s or  howeve r  we thin k we have  

 
20  acces s fo r  them .  We understan d what  it  

 
21  means fo r  studen t  educational  
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1 opportunitie s furthe r  down th e line  

 
2 includin g th e trajector y of  mal t  courses  

 
3 the y wil l  hav e acces s t o and the  

 
4 opportunit y  fo r  the m t o ear n college  

 
5 credi t  i f  the y tak e AP and participat e in  

 
6 othe r  advance d program s and let' s see  

 
7 whethe r  ther e wil l  be suppor t  service s and  

 
8 program s provide d at  th e stat e because  

 
9 thei r  student s hav e not  had acces s to  

 
10  rigorou s and challengin g cours e work  

 
11  befor e th e eight h grade .  I  thin k als o for  

 
12  student s becaus e you kno w ther e ar e a lot  

 
13  of  student s out  ther e especiall y for  

 
14  student s fro m tha t  spea k i n uncommon 

 
15  languag e the y ac t  as thei r  own student  

 
16  advocates.  I  wil l  sa y personall y I  was 

 
17  one of  thos e students .  My parent s  had no 

 
18  clu e how th e publi c  educatio n system  

 
19  worked.  I  was th e one tha t  made decisions  

 
20  on my behalf .  Some of  the m wer e not  the  

 
21  bes t  decisions .  I  was tellin g Mr.  Hager  
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1 earlie r  how I  decline d t o participat e in  

 
2 gif t  and I  though t  tha t  woul d labe l  me as  

 
3 a geek and I  didn' t  want  t o be slapped  

 
4 wit h an additiona l  label .  I  thin k it's  

 
5 importan t  fo r  student s actin g as thei r  own 

 
6 studen t  advocate .  They understan d the  

 
7 implicatio n what  happen s i f  the y choos e to  

 
8 declin e tak e ago advance d mat h cours e or  

 
9 what  suppor t  the y receiv e i f  the y do 

 
10  accep t  takin g advance d math course .  So 

 
11  it' s  reall y importan t  t o remember  those  

 
12  childre n and you kno w assis t  the m in  

 
13  makin g thes e decisions .  I  woul d lik e the  

 
14  demonstration ,  th e stat e demonstration  

 
15  tha t  we ar e providin g equa l  opportunit y to  

 
16  hav e tha t  provisio n of  what  doe s that  

 
17  informatio n and counselin g loo k like?  

 
18  Ms.  Briggs :  Wow it' s good to  

 
19  tel l  abou t  you r  stor y i t  put s a lo t  of  

 
20  thi s  i n context .  I  thin k one of  the  

 
21  thing s I  rea d i n thi s regulatio n and  
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1 statut e tha t  thi s was intende d t o address  

 
2 a uniqu e situatio n of  students  

 
3 acceleratin g i n math beyon d sor t  of  what's  

 
4 th e generall y  accepte d tim e lin e or  you  

 
5 kno w lik e eight h grad e mat h or  algebra  

 
6 one.  Thi s  statut e was intende d t o make 

 
7 sens e fo r  kid s and parent s so you don't  

 
8 hav e t o tak e doubl e test s  lik e you have  

 
9 done i n th e lon g histor y of  thi s issu e and  

 
10  th e background .  I  am curiou s abou t  how 

 
11  thi s  becaus e thi s was i n th e waiver  

 
12  proces s how thi s  was demonstrate d i n the  

 
13  waiver s  whethe r  or  not  tha t  was meaningful  

 
14  and becaus e I  thin k th e hope her e i s that  

 
15  we got  more kid s t o accelerat e math  

 
16  quicke r  and my dail y wor k I  spen d a lo t  of  

 
17  tim e thinkin g abou t  thi s issu e how t o get  

 
18  more childre n int o advance d placement  

 
19  issu e and advance d placemen t  classe s all  

 
20  ove r  th e country .  I  am not  sur e the  

 
21  languag e i s th e righ t  way t o do it .  I  am 
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1 jus t  curiou s on how thi s operate d i n the  

 
2 waive r  process.  

 
3 Ms.  Podziba :  I  hav e thre e more  

 
4 comments and the n I  wil l  giv e i t  bac k to  

 
5 Patric k  and the n we wil l  tak e a break.  

 
6 Ms.  Jackson :  Whil e we are  

 
7 sittin g her e talkin g abou t  thi s  I  am 

 
8 gettin g tex t  fro m a mothe r  I  had a few  

 
9 year s ago who i s i n middl e schoo l  now.  I  

 
10  am goin g t o tel l  a quic k  stor y  abou t  her  

 
11  bringin g a ki d t o th e table .  I  am 

 
12  thinkin g abou t  adul t  motivation s and best  

 
13  outcom e fo r  kid s  fo r  me I  go bac k and  

 
14  fort h I  lov e dat a and pickin g apart  

 
15  detail s  that' s what  I  am thinkin g about  

 
16  most  of  th e time ,  but  educatio n i s a 

 
17  persona l  and relationshi p base d process  

 
18  most  of  th e time .  Thi s  gir l  who I  have  

 
19  been messagin g wit h her  mom she recently  

 
20  di d not  get  int o one of  th e exa m schools  

 
21  i t  had t o do wit h grade s at  her  newer  
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1 schoo l  wher e she hasn' t  had th e same 

 
2 relationshi p wit h teacher s and th e same 

 
3 opportunitie s t o necessaril y thrive .  I  am 

 
4 jus t  reflectin g on what  peopl e hav e been  

 
5 sayin g i s tha t  kid s ar e ever y perso n is  

 
6 differen t  and there' s no way t o regulate  

 
7 tha t  ever y  chil d wil l  be give n every  

 
8 relationshi p the y need t o thrive .  It's  

 
9 not  possible .  And th e relie f  I  hav e been  

 
10  messagin g wit h her  mom abou t  her e i s  that  

 
11  actuall y there' s a grea t  art s schoo l  in  

 
12  Bosto n wher e thi s chil d i s now so excited  

 
13  t o apply .  She has t o audition .  She grew  

 
14  t o lov e debat e throug h what  we called  

 
15  fractio n cour t  i n fift h grade .  Even  

 
16  thoug h she didn' t  get  int o thes e exam 

 
17  school s  sh e has foun d a schoo l  wher e she's  

 
18  reall y  excited .  She decide d fraction  

 
19  cour t  wit h who' s  guilt y and not  guilt y  and  

 
20  i t  was her  day of  shining .  The reaso n I  

 
21  am bringin g abou t  my kids .  Even thoug h we 
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1 canno t  be prescriptiv e i n al l  th e elements  

 
2 we canno t  brin g up enoug h safeguard s to  

 
3 th e intentio n of  thi s  components .  I  think  

 
4 it' s  importan t  t o protec t  tha t  there' s  no 

 
5 negativ e consequenc e or  over t  pressur e for  

 
6 childre n t o tak e or  not  tak e an advanced  

 
7 assessmen t  i n th e way th e language  

 
8 addresse s whethe r  ther e i s  score s wil l  be 

 
9 coul d wante d or  not  counted .  I  kno w that  

 
10  get s  int o specifi c details ,  but  as Ms.  

 
11  Brigg s was jus t  sayin g th e ide a i s that  

 
12  more i s  better ,  advance d i s bette r  and  

 
13  it' s  not  necessaril y  bette r  fo r  every  

 
14  child.  I  reall y want  t o clarif y  that .  It  

 
15  doesn' t  mean tha t  I  thin k al l  kid s can  

 
16  thrive.  Sometim e i t  i s ide a tha t  we want  

 
17  al l  kid s t o be equall y  successfu l  i n every  

 
18  singl e detai l  i n fron t  of  them .  It' s  not  

 
19  nurturing.  Thei r  innat e talent s  ar e their  

 
20  innat e passions .  As the y get  older  

 
21  helpin g the m thriv e wit h thei r  interests  
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1 actuall y allow s the m t o hav e more choices  

 
2 of  what  the y wil l  do i n thei r  future  

 
3 instea d of  sayin g yo u hav e t o be equally  

 
4 good wit h eac h thin g we put  i n fron t  of  

 
5 you have .  There' s  not  a specific  

 
6 recommendatio n I  want  t o reflec t  on that.  

 
7 Mr.  Ahart :  Yeah.  I  woul d lik e to  

 
8 ech o a comment  tha t  Derric k made abou t  the  

 
9 standard s wit h thos e stat e tha t  adopted  

 
10  th e common core .  I  thin k what  this  

 
11  languag e addresse s specificall y  i s i t  has  

 
12  a differen t  conten t  tha n state s tha t  ar e a 

 
13  common core .  The leve l  of  rigo r  i s  much 

 
14  higher.  More importantl y I  gues s what  I  

 
15  am lookin g at  what  we ar e tryin g t o do is  

 
16  I  serv e a distric t  tha t  has a 75% poverty  

 
17  rat e and 20% EL rat e and we dramatically  

 
18  increase d enrollmen t  i n AP course s by over  

 
19  400% i n th e las t  thre e years .  That' s been  

 
20  done by a whol e hos t  of  thing s not  the  

 
21  leas t  by buildin g relationships .  We have  
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1 student s tha t  the y ar e surprise d t o se e in  

 
2 thos e course s and we hav e students  

 
3 surprise d the y ar e not  i n thos e AP 

 
4 courses.  It' s  alway s applyin g and trying  

 
5 t o appl y a leve l  of  rigo r  that's  

 
6 appropriat e fo r  ever y individua l  student.  

 
7 As I  loo k at  th e languag e and loo k at  

 
8 what' s  been added .  I t  seems lik e a huge  

 
9 ove r  reac h and i n somethin g that' s  going  

 
10  t o hel p district s not  ove r  burde n students  

 
11  wit h unneede d assessments .  I t  i s quickly  

 
12  turnin g int o somethin g fro m my perspective  

 
13  tha t  look s lik e somethin g that' s goin g to  

 
14  overcomplicat e and make i t  difficul t  t o do 

 
15  wit h bes t  wor k wit h our  student s at  the  

 
16  distric t  level.  

 
17  Ms.  Podziba :  Eri c  I  kno w you had  

 
18  a comment  on languag e as well?  

 
19  Mr.  Parker :  I  am pigg y backing  

 
20  on a lo t  of  previou s point s on the  

 
21  languag e and as previousl y  identifie d and  
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1 fro m mysel f  as well .  I  am al l  fo r  th e reg  

 
2 and havin g a lo t  of  succes s of  havin g the  

 
3 flexibilit y  locall y as wel l  as the  

 
4 opportunit y  fo r  th e student s t o experience  

 
5 more rigorou s levels .  As I  loo k at  thi s  I  

 
6 want  t o ensur e tha t  there' s still  

 
7 flexibilit y  and tha t  flexibilit y remains  

 
8 bein g tha t  fo r  exampl e lookin g at  number  

 
9 thre e when i t  mentione d unde r  middle  

 
10  schoo l  mathemati c  exceptio n i t  say s in  

 
11  hig h school .  but  ye t  we hav e I  kno w that  

 
12  ther e ar e middl e school s and we have  

 
13  middl e school s tha t  recogniz e hig h school  

 
14  assessment s i n middl e school .  I  want  to  

 
15  ensur e tha t  number  thre e i s not  an and/or  

 
16  limite d or  overl y descriptiv e there ,  and  

 
17  th e rationa l  behin d tha t  and i f  some of  

 
18  thi s  i s  i f  I  am readin g more int o i t  or  if  

 
19  tha t  i s  inclusiv e and some of  thi s is  

 
20  inclusiv e of  we coul d hav e i t  i n both  

 
21  levels?  I  kno w it' s bee n note d abou t  not  
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1 ove r  testing .  I n bot h level s I  se e a 

 
2 distinctio n i n middl e and hig h schoo l  I  

 
3 want  t o as k fo r  clarificatio n as fa r  as  

 
4 what  i s  th e inten t  I  gues s behin d number  

 
5 thre e and or  middl e schoo l  as well  

 
6 particularl y fo r  middl e schoo l  and  

 
7 nationall y recognize d hig h school  

 
8 assessments.  

 
9 Mr.  Rooney :  Thank you al l  for  

 
10  that.  I  thin k we got  a lo t  of  good  

 
11  feedbac k on tha t  question .  We ar e going  

 
12  t o hav e t o thin k abou t  i t  fo r  a bit .  A 

 
13  coupl e of  thing s t o reac t  t o some of  the  

 
14  comments made.  To remin d you I  kno w we 

 
15  didn' t  go int o th e text .  The blu e tex t  on 

 
16  th e pag e i s actuall y agai n directl y  from  

 
17  th e statut e and th e re d tex t  i s  wher e we 

 
18  propose d fo r  you r  consideratio n things  

 
19  tha t  we may tr y  t o clarif y or  may need  

 
20  Clarification.  I  appreciat e some of  the  

 
21  comments made.  To Rich' s questio n about  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and 
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is 
unable to correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more 
accurate transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior 
commitment to make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of 
verbatim citation of statements made during negotiated rulemaking. 

 

104 
 
 
 
 

1 th e end of  schoo l  tes t  i n middl e school.  

 
2 Thi s  i s  fo r  eight h grader s takin g advanced  

 
3 math cours e who the n tak e th e advanced  

 
4 math test s  tha t  give n i n hig h schoo l  so  

 
5 it' s  ver y clea r  tha t  thi s  i s  fo r  those  

 
6 test s tha t  i n you r  cas e geometr y i n DC is  

 
7 take n i n eight h grade .  That' s th e way the  

 
8 statut e i s taken .  There' s  one  

 
9 clarification.  I f  yo u loo k down on number  

 
10  thre e i n hig h school ,  A littl e underneath  

 
11  tha t  wher e i t  say s th e studen t  take s a 

 
12  statewid e assessmen t  or  national  

 
13  recognize d academi c assessment .  The word  

 
14  statewid e shoul d hav e been i n re d tha t  was 

 
15  a mistak e on our  part .  I  want  t o point  

 
16  tha t  out  t o you that' s  somethin g tha t  we 

 
17  propose d addin g fo r  you r  consideratio n to  

 
18  thin k abou t  fo r  you r  discussion .  To kind  

 
19  of  a large r  poin t  tha t  I  thin k you are  

 
20  makin g whic h you kno w th e statut e i s  very  

 
21  much focuse d on eight h grader s taking  
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1 advance d math cours e thi s get s t o Janel's  

 
2 poin t  and other s  wer e makin g thi s  point.  

 
3 Thi s  i s  focuse d on studentôs eighth  

 
4 grader s takin g advance d math .  The 

 
5 secretar y doe s hav e th e waive r  authority  

 
6 and thi s i s how state s wer e doin g this  

 
7 unde r  th e ESSA - -  al l  kid s tak e th e same 

 
8 grad e math tes t  t o provid e flexibility.  

 
9 The secretar y  woul d hav e th e authorit y  if  

 
10  he or  she so chos e t o provid e waiver s to  

 
11  stat e tha t  requeste d fo r  kid s i n other  

 
12  grade s who wante d t o tak e advance d math  

 
13  tests.  The regulatio n i s tryin g t o follow  

 
14  th e statut e i s specificall y eight h grade.  

 
15  I  thin k t o Janel' s and Kerriôs poin t  and  

 
16  other s abou t  pee r  revie w and the  

 
17  flexibilit y  contex t  unde r  ESEA flexibility  

 
18  when state s requeste d as par t  of  their  

 
19  plan s we aske d fo r  a descriptio n of  how 

 
20  th e stat e was goin g t o make sur e the y are  

 
21  makin g advance d math cours e availabl e to  
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1 kid s i n th e stat e and some kids ,  most  

 
2 state s talke d abou t  th e policie s the y have  

 
3 i n plac e or  how the y ensure d tha t  advanced  

 
4 math cours e wer e availabl e i n middle  

 
5 schoo l  eithe r  fro m - -  you kno w the y one or  

 
6 a fe w middl e school s may hav e offere d that  

 
7 advance d math cours e and othe r  kid s could  

 
8 tak e th e cours e there .  There' s  different  

 
9 ways tha t  the y coul d tr y t o describ e their  

 
10  proces s fo r  makin g sur e tha t  kid s had and  

 
11  opportunit y  fo r  advance d math .  That  maybe 

 
12  somethin g that' s a goo d avenu e fo r  us to  

 
13  explor e i n guidanc e tha t  woul d accompany  

 
14  th e regulation s and Ms.  Georg e and Ron you  

 
15  wer e makin g th e poin t  abou t  we haven't  

 
16  talke d abou t  thi s  much.  Generall y  when 

 
17  the y ar e regulation s the y put  out  guidance  

 
18  and we tr y t o clarif y i t  doesn' t  hav e the  

 
19  same la w as a regulation .  I t  generally  

 
20  provide s more informatio n abou t  what' s  in  

 
21  th e regulatio n tha t  we ca n provid e i n the  
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1 tex t  that' s on th e page ,  so tha t  maybe one  

 
2 way t o do it .  I  thin k tha t  answer s your  

 
3 questio n Ms.  Briggs .  I  want  t o make those  

 
4 thought s broadly .  I  thin k there' s a lot  

 
5 fo r  us t o go bac k and thin k abou t  on this  

 
6 topic.  

 
7 Ms.  Podziba :  Let' s tak e a 15-  

 
8 minut e brea k come bac k at  11:1 0 and we 

 
9 wil l  move t o issu e 3.  

 
10  Break.  

 
11  Mr.  Rooney :  Thank you .  So in  

 
12  chronologica l  orde r  we woul d move t o issue  

 
13  thre e whic h i s th e locall y selected  

 
14  nationall y recognize d hig h school  

 
15  assessment s however ,  i n ligh t  of  the  

 
16  conversatio n we had yesterda y thi s  morning  

 
17  aroun d accessibilit y  and assessment s which  

 
18  I  thin k wil l  come up a lo t  i n issu e paper  

 
19  thre e I  thin k i t  makes sens e t o jum p to  

 
20  fou r  A and b,  and come bac k t o issu e paper  

 
21  thre e afte r  tha t  i f  that' s okay?  
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1 Mr.  Hager :  My thoughts ,  I  mean 

 
2 there' s  lik e fiv e page s of  note s tha t  are  

 
3 not  organdize d becaus e I  was plannin g on 

 
4 organdizin g the m durin g lunch .  We can  

 
5 star t  t o tal k  abou t  fou r  A,  but  you know 

 
6 i t  may not  be put  togethe r  as i t  otherwise  

 
7 woul d be.  I  hav e plent y  of  thought s  I  can  

 
8 make and I  am sur e othe r  peopl e wil l  as  

 
9 well.  

 
10  Mr.  Rooney :  Based on the  

 
11  informatio n we had so fa r  I  thin k there's  

 
12  a lo t  of  comments .  I  don' t  expec t  we will  

 
13  get  throug h i t  befor e lunch.  

 
14  Ms.  Podziba :  It' s  okay .  I  think  

 
15  it' s  bes t  t o get  starte d on fou r  A and  

 
16  asses s when it' s  tim e fo r  lunch.  

 
17  Mr.  Rooney :  There' s  tw o pieces  

 
18  there' s  fou r  A and fou r  B.  They are  

 
19  interrelate d but  different .  I  want  t o for  

 
20  now I  want  t o make sur e we ar e talking  

 
21  abou t  th e issu e pape r  fou r  A and not  four  
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1 B.  Jus t  t o remin d you issu e pape r  fou r  A 

 
2 i s how we includ e student s with  

 
3 disabilitie s i n th e assessmen t  system s and  

 
4 states.  Four  A i s  jus t  genera l  policies  

 
5 abou t  how we make sur e we ar e providing  

 
6 fo r  student s wit h disabilitie s i n state  

 
7 assessmen t  system s broadl y  and by tha t  we 

 
8 mean al l  student s wit h disabilities .  Four  

 
9 B specifi c  component s or  a subse t  and  

 
10  thos e ar e th e student s  wit h th e most  

 
11  significan t  cognitiv e disabilities .  The 

 
12  la w lay s out  permissio n fo r  state s t o have  

 
13  alternat e and we ca n describ e what  tha t  is  

 
14  and tal k throug h th e issu e separately.  

 
15  For  now I  woul d lik e t o put  - -  for  

 
16  cognitiv e disabilitie s asid e and tr y  to  

 
17  focu s th e missio n on th e broa d statement  

 
18  of  bein g fo r  al l  student s  with  

 
19  disabilities.  I  am goin g t o ask Marth a to  

 
20  star t  of f  and some contex t  and history  

 
21  abou t  how state s ar e been assessing  
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1 student s wit h disabilities.  

 
2 Ms.  Thurlow :  I  hav e bee n working  

 
3 i n thi s  are a fo r  a lon g time .  It' s  hard  

 
4 t o condens e i t  int o a fe w bullets .  I  

 
5 though t  I  woul d identif y some of  the  

 
6 thing s we learne d i n th e pas t  10 t o 15 

 
7 year s relate d t o assessment s and students  

 
8 wit h disabilities .  So historicall y you  

 
9 kno w when I  starte d i n thi s are a with  

 
10  ther e wer e no ther e wer e ver y fe w states  

 
11  tha t  had accommodatio n policie s fo r  their  

 
12  assessments.  Thi s  has changed  

 
13  dramaticall y now i f  al l  state s having  

 
14  accommodation s policie s stil l  tha t  doesn't  

 
15  mean we lik e fixe d al l  th e issue d around  

 
16  th e accommodation s there' s  traditional  

 
17  practice s tha t  sometime s stil l  prevent  

 
18  student s fro m usin g appropriate  

 
19  accommodation s t o demonstrat e their  

 
20  learnin g eve n thoug h th e conten t  being  

 
21  assesse d i s not  effected .  Thes e ar e often  
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1 thing s tha t  ar e goin g t o come out .  Things  

 
2 lik e combination s tha t  successfu l  adults  

 
3 use i n colleg e and career s t o effectively  

 
4 go aroun d th e barrier s  of  their  

 
5 disabilitie s t o be abl e t o succee d and  

 
6 functio n i n lif e suc h as reading ,  rea d a 

 
7 lo t  of  technologie s t o text .  Another  

 
8 importan t  poin t  we nee d t o le t  th e IEP  

 
9 team s kno w thes e ar e team s tha t  kno w the  

 
10  student.  Thes e team s identif y  th e support  

 
11  or  accommodation s tha t  a studen t  need s to  

 
12  sho w what  he or  sh e knows and i s abl e to  

 
13  do and what  th e studen t  need s t o be for  

 
14  instructio n and thu s fo r  assessment .  We 

 
15  hav e als o come a lon g way sinc e student  

 
16  wit h disabilitie s  who wer e firs t  required  

 
17  t o be include d i n straigh t  assessment s and  

 
18  tha t  was befor e IDE A require d it .  I t  was 

 
19  actuall y i n 1994 IDE A admitte d ver y  clear.  

 
20  Bot h genera l  assessment s and alternate  

 
21  assessment s ar e more likel y t o be designed  
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1 wit h al l  student s i n min d yo u star t  with  

 
2 and assessmen t  developmen t  t o the  

 
3 implementatio n of  th e assessment s and the  

 
4 provisio n of  accommodation s i t  doesn't  

 
5 mean it' s perfec t  but  we hav e come a long  

 
6 way.  We hav e a ways t o go.  Student s with  

 
7 disabilitie s ofte n need accommodatio n even  

 
8 when th e most  successfu l  assessmen t  has  

 
9 been developed .  We canôt  forge t  that  

 
10  there' s  alway s goin g t o be some students  

 
11  who do need accommodations .  Universally  

 
12  designe d assessment s and accommodation  

 
13  policie s ar e more likel y t o be developed  

 
14  base d on th e conten t  intende d t o be 

 
15  assesse d rathe r  tha n preconception s of  

 
16  what  shoul d or  shoul d not  be allowe d and  

 
17  thi s  i s  a poin t  yo u wil l  hea r  agai n and  

 
18  what  i s  the ,  what  ar e we exactl y intending  

 
19  t o measur e and tha t  effect s lot s of  other  

 
20  things.  Again ,  th e accessibilit y and  

 
21  accommodation s and th e inten t  i s t o remove  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and 
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is 
unable to correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more 
accurate transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior 
commitment to make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of 
verbatim citation of statements made during negotiated rulemaking. 

 

113 
 
 
 
 

1 thos e artificia l  barrier s tha t  prevent  

 
2 student s wit h disabilitie s  fro m showing  

 
3 what  the y kno w and ca n do.  We hav e looked  

 
4 at  documentatio n or  we hav e looke d at  data  

 
5 on th e percentag e of  student s with  

 
6 disabilitie s who receiv e specia l  Ed 

 
7 service s usin g accommodation s durin g the  

 
8 assessmen t  and it' s stil l  shows dramatic  

 
9 difference s acros s states .  And so you  

 
10  kno w keepin g trac k of  th e us e of  

 
11  accommodation s i s  aroun d importan t  piece  

 
12  of  informin g not  onl y policy ,  but  decision  

 
13  makin g i n accommodations .  We ar e goin g to  

 
14  tal k  more abou t  alternativ e assessments.  

 
15  There' s  a questio n her e I  thin k we should  

 
16  jus t  defe r  it .  Alternat e assessment s have  

 
17  huge change s I  prefe r  tha t  tha t  question  

 
18  go t o fou r  B.  

 
19  Ms.  Podziba :  So now I  thin k we 

 
20  wante d t o giv e many a chanc e t o ask  

 
21  question s of  Marth a i f  there' s  anything  
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1 the y want  t o clarif y i n fou r  A.  

 
2 Ms.  Podziba :  Any question s for  

 
3 Martha?  

 
4 Ms.  Pompa:  Would you spea k to  

 
5 some of  th e recommendation s tha t  hav e been  

 
6 develope d by differen t  organization s do 

 
7 the y exis t  and do the y improv e th e access  

 
8 t o assessment?  

 
9 Ms.  Thurlow :  There' s been  

 
10  severa l  organization s hav e sough t  t o help  

 
11  clarif y  how t o make accessibl e assessments  

 
12  and universall y  designe d assessments .  I  

 
13  thin k th e standard s fo r  educational,  

 
14  psychologica l  testin g hav e attempte d to  

 
15  clarif y  what  makes goo d assessment s for  

 
16  al l  student s includin g thos e with  

 
17  disabilitie s and thos e who ar e English  

 
18  learners.  The standard s hav e identified  

 
19  pas t  organizatio n has develope d lot s of  

 
20  material s aroun d th e learnin g and my 

 
21  cente r  has identifie d principal s for  
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1 inclusiv e assessment s so I  thin k thos e are  

 
2 principle s t o loo k at.  

 
3 Ms.  Briggs :  You mentio n that  

 
4 there' s  a percen t  of  kid s and kid s that  

 
5 get  accommodation s dramaticall y  differs  

 
6 acros s th e stat e let' s  kno w th e range  

 
7 maybe and you sor t  of  implie d some 

 
8 speculatio n as t o why but  maybe tel l  me 

 
9 exactl y why? 

 
10  Ms.  Thurlow :  Okay one of  the  

 
11  las t  time s I  looke d at  thes e number s and  

 
12  we can get  more recen t  number  i t  i s range  

 
13  was fro m 8% t o a 100%.  

 
14  Ms.  Carr :  That' s abou t  right.  

 
15  Ms.  Thurlow :  There' s  a lo t  of  

 
16  factor s  tha t  come int o pla y there .  Some 

 
17  of  i t  i s th e polic y themselve s some of  

 
18  the m migh t  be th e natur e of  th e assessment  

 
19  and how accessibl e i t  is ,  some of  i t  might  

 
20  be decisio n makin g abou t  accommodations  

 
21  and concern s abou t  logistic s and some 
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1 othe r  practica l  things .  There' s  a whole  

 
2 hos t  of  thing s tha t  ca n go int o those  

 
3 kind s of  numbers .  I t  doesn' t  mean that  

 
4 lo w i s necessaril y I  almos t  hesitat e to  

 
5 say this .  I t  doesn' t  mean lo w is  

 
6 necessaril y  bad? I s i t  lo w i n term s of  

 
7 righ t  reason s i n term s of  accessibility.  

 
8 Ms.  King :  I  was jus t  wondering  

 
9 i f  you coul d tal k abou t  why it' s important  

 
10  t o provid e accommodation s so tha t  a 

 
11  studen t  ca n demonstrat e thei r  performance  

 
12  on thei r  grad e leve l  assessmen t  versus  

 
13  jus t  givin g a studen t  out  of  grade  

 
14  assessment?  

 
15  Ms.  Thurlow :  The principl e that  

 
16  we want  al l  student s t o be abl e t o work  

 
17  towar d thei r  grad e leve l  academi c contents  

 
18  standard s i s reall y reall y  importan t  i f  we 

 
19  los e sigh t  of  tha t  we los e sigh t  of  

 
20  student s movin g towar d colleg e and career  

 
21  readiness.  We do a huge disservic e to  
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1 student s i f  we star t  t o giv e the m a lower  

 
2 grad e leve l  and thin k tha t  represent s  what  

 
3 the y need t o kno w and be abl e t o do.  

 
4 Also ,  it' s  ofte n misrepresentatio n and  

 
5 ofte n we say a student ,  a sixt h grade  

 
6 studen t  i s  at  th e fourt h grad e level  

 
7 becaus e of  thei r  readin g skill s  when their  

 
8 thinkin g skill s ar e not  at  th e fourth  

 
9 grad e leve l  the y ar e at  th e sixt h grade  

 
10  level.  There' s  a whol e hos t  of  reasons  

 
11  why it' s critica l  tha t  we don' t  los e track  

 
12  of  tha t  enrolle d grad e leve l  conten t  step  

 
13  fo r  al l  students.  

 
14  Ms.  Goss:  As we perfor m as para -  

 
15  educator s and we ar e workin g wit h kid s in  

 
16  th e classroo m and our  smal l  group s and  

 
17  givin g th e test .  We hav e see n sometimes  

 
18  wher e you hav e some conflic t  or  some 

 
19  confusio n as t o you kno w doe s thi s  really  

 
20  follo w ESEA or  i s i t  IDEA? Where do you  

 
21  dra w th e lin e i n th e regulation s between  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and 
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is 
unable to correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more 
accurate transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior 
commitment to make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of 
verbatim citation of statements made during negotiated rulemaking. 

 

118 
 
 
 
 

1 ESSA and IDEA? 

 
2 Mr.  Rooney :  Can you clarif y that  

 
3 question?  What  interactio n ar e you  

 
4 lookin g fo r  betwee n ide a and ESSA? 

 
5 Ms.  Goss:  So i f  you hav e certain  

 
6 accommodation s i n ESSA or  ESEA as fa r  as  

 
7 idea.  As fa r  as  who can perfor m the m and  

 
8 who can' t  perfor m the m sometime s i n that  

 
9 manner.  

 
10  Mr.  Rooney :  So I  ca n star t  to  

 
11  andswe r  thi s and maybe Kay can jum p i n and  

 
12  tr y t o hav e a bette r  lega l  interpretation.  

 
13  Fro m and assessmen t  standpoin t  the  

 
14  Department' s expectatio n has been that  

 
15  state s identif y th e accommodation s that  

 
16  can be permitte d on th e assessmen t  system  

 
17  tha t  do not  lea d t o an invali d result  

 
18  tha t  somehow you ar e changin g the  

 
19  construc t  of  what  yo u ar e tryin g to  

 
20  measure.  I  ofte n us e i f  it' s an addition  

 
21  questio n i f  you giv e th e studen t  a 
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1 calculato r  it' s no longe r  and addition  

 
2 questio n or  not .  Usin g a calculato r  would  

 
3 chang e what  you ar e measurin g i n a way to  

 
4 make i t  no longe r  a vali d resul t  of  what  

 
5 tha t  studen t  can do aroun d addition .  So 

 
6 state s ar e require d t o identif y  their  

 
7 accommodatio n and make sur e that  

 
8 accommodation s ar e not  selecte d by teams  

 
9 tha t  coul d lea d t o an invali d resul t  and  

 
10  tha t  yo u kno w thi s i s abou t  the  

 
11  accommodation s tha t  permitte d on the  

 
12  assessmen t  whic h shoul d matc h what  

 
13  accommodation s a studen t  i s receivin g in  

 
14  th e classroo m wit h thei r  instruction .  I  

 
15  kno w i n practic e tha t  doesn' t  alway s work.  

 
16  I  don' t  kno w i f  we want  t o go int o that  

 
17  more?  Kay woul d you add anythin g t o that?  

 
18  Ms.  Rigling :  No,  I  thin k that's  

 
19  prett y  accurate .  I  mean we hav e t o be 

 
20  clea r  tha t  what  we ar e her e toda y t o do is  

 
21  t o wor k on regulatio n tha t  implemen t  the  
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1 ESSA. I  thin k at  th e same tim e we want  

 
2 thos e regulation s t o als o be regulations  

 
3 tha t  full y  include s student s with  

 
4 disabilitie s i n accordanc e wit h th e IDEA.  

 
5 We hav e t o be mindfu l  of  bot h statutes .  I  

 
6 thin k tha t  we ar e tryin g as har d as we can  

 
7 t o make sur e tha t  bot h IDEA and th e ESSA 

 
8 ar e implemente d so tha t  the y ar e not  

 
9 inconsistencie s betwee n th e tw o and that  

 
10  IP E team s ar e recommendin g accommodations  

 
11  fo r  instructio n tha t  ar e also  

 
12  accommodation s tha t  can be use d for  

 
13  assessmen t  so tha t  the y don' t  invalidate  

 
14  th e score .  I  don' t  kno w tha t  we are  

 
15  completel y ther e yet .  I  thin k that' s the  

 
16  goal.  I  thin k th e more accessibl e the  

 
17  assessment s ca n become th e easie r  i t  will  

 
18  be fo r  th e accommodation s tha t  th e student  

 
19  use s i n th e classroo m t o als o be 

 
20  accommodation s tha t  the y can us e on the  

 
21  assessments.  So I  thin k i t  woul d be 
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1 helpfu l  fo r  you t o continu e t o poin t  out  

 
2 t o us tha t  area s wher e tha t  may not  be 

 
3 tru e or  area s tha t  we nee d t o clarify  

 
4 becaus e I  thin k we wil l  tal k  a littl e bit  

 
5 late r  abou t  some instruction s fo r  IEP  

 
6 team s tha t  th e stat e need s t o develo p in  

 
7 orde r  t o ensur e tha t  th e assessmen t  that  

 
8 the y selec t  fo r  th e student s  and the  

 
9 accommodation s ar e al l  aligned .  I  think  

 
10  tha t  it' s ver y ver y  har d t o separat e out  

 
11  th e tw o statute s eve n thoug h what  we are  

 
12  her e toda y t o do i s t o implemen t  th e ESSA 

 
13  not  th e IDEA.  

 
14  Ms.  James:  I  thin k tha t  this  

 
15  questio n shoul d th e regulations ,  should  

 
16  th e regulation s defin e student s  with  

 
17  disabilitie s I  am wonderin g i f  th e right  

 
18  peopl e ar e at  th e tabl e t o answer  that  

 
19  questio n specifically .  I  thin k i n terms  

 
20  of  i f  everyon e her e has one thi s i s a 

 
21  questio n tha t  I  intende d t o get  more  
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1 informatio n abou t  wit h some of  my one with  

 
2 my coordinato r  and additiona l  form s of  

 
3 resourc e i f  yo u will .  What  I  am wondering  

 
4 i s t o ask i f  regulation s shoul d define  

 
5 student s wit h disabilitie s  i f  we ar e or  

 
6 shoul d eve n be put  i n tha t  position .  I  

 
7 jus t  wonder  i f  th e righ t  people ,  I  just  

 
8 wonder  i f  we hav e th e leve l  of  expertise  

 
9 t o adequatel y  maybe defin e what  that  

 
10  means.  

 
11  Mr.  Rooney :  I  don' t  thin k we are  

 
12  gettin g int o th e issu e pape r  yet .  I  

 
13  appreciat e you r  poin t  I  am happ y t o take  

 
14  tha t  int o accoun t  onc e we get  int o that  

 
15  issu e paper .  I f  there' s  othe r  general  

 
16  questions.  

 
17  Ms.  King :  I  wante d t o make the  

 
18  ESEA and IDE A interaction .  Student s with  

 
19  disabilitie s ar e genera l  education  

 
20  student s fo r  IDE A provide s a certai n set  

 
21  of  protection s fo r  a certai n grou p for  
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1 genera l  educatio n student s  i f  we ar e all  

 
2 walkin g i n wit h tha t  understandin g and  

 
3 framework.  ESEA i s  meant  t o serv e all  

 
4 student s whic h include s student s with  

 
5 disabilities.  

 
6 Ms.  Podziba :  Ar e ther e any other  

 
7 genera l  question s fo r  Martha?  

 
8 Ms.  Pi n Ahrens :  Can you talk  

 
9 abou t  th e subse t  of  student s  who are  

 
10  disabilitie s wit h Englis h language  

 
11  learner s afte r  how th e accommodation s with  

 
12  the m maybe covere d unde r  IDE A and whether  

 
13  ther e ar e difference s i n the  

 
14  accommodation s tha t  ar e neede d fo r  that  

 
15  subset?  

 
16  Ms.  Thurlow :  So we hav e growing  

 
17  number  of  student s who ar e English  

 
18  learner s who als o hav e disabilities .  This  

 
19  i s a grou p that' s been ignore d fo r  quite  

 
20  some tim e I  say or  i f  not  ignore d treated  

 
21  lik e the y wer e tw o thing s one I  wil l  treat  
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1 you r  disability ,  and the n I  wil l  treat  

 
2 you r  languag e need s or  thi s i s not  what  it  

 
3 shoul d be but  it' s what  I  hear d a lo t  of  

 
4 havin g and IE P or  bein g specia l  Ed trumps  

 
5 havin g a languag e need .  I  thin k  we are  

 
6 jus t  beginnin g t o get  th e wor d out  that  

 
7 that' s a reall y inappropriat e approac h for  

 
8 EL' s  wit h disabilitie s and tha t  the y have  

 
9 bot h languag e developmen t  need s and they  

 
10  hav e disabilitie s  need s and tha t  it's  

 
11  critica l  tha t  thos e be addresse d by  

 
12  collaborativ e team s so tha t  th e IE P team  

 
13  must  hav e a perso n on th e tea m not  just  

 
14  coul d or  may but  must  hav e a perso n on the  

 
15  tea m who knows languag e development  

 
16  processe s and need s fo r  thos e students.  

 
17  There' s  bee n a lo t  of  tryin g t o figur e out  

 
18  what  t o do and some practice s that  

 
19  probabl y ar e not  th e most  appropriate .  I  

 
20  am not  sur e di d I  answer  al l  of  those  

 
21  questions.  
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1 Ms.  Pi n Ahrens :  Do you kno w what  

 
2 th e percentag e of  student s  who are  

 
3 student s wit h disabilitie s  who ar e also  

 
4 EL's?  

 
5 Ms.  Thurlow :  I  ca n loo k i t  up.  

 
6 Again ,  i t  varie s  tremendousl y  acros s our  

 
7 state s righ t  now fro m abou t  wel l  clos e to  

 
8 zer o percen t  lik e . 1 t o abou t  24- 25- 26% of  

 
9 student s wit h disabilitie s  ar e English  

 
10  learners.  

 
11  Mr.  Hakuta :  I f  I  coul d add to  

 
12  tha t  ther e ar e ove r  and under  

 
13  identificatio n issue s tha t  interac t  with  

 
14  th e grad e leve l  of  th e student s  so they  

 
15  ten d t o be generall y I  thin k th e tren d is  

 
16  the y ar e unde r  identifie d i n elementary  

 
17  and ove r  identifie d i n or  at  leas t  over  

 
18  represente d i n th e highe r  grades .  Then  

 
19  th e othe r  issu e I  woul d jus t  rais e i s and  

 
20  assessmen t  relate d issu e t o this  

 
21  overlappin g studen t  has t o do with  
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1 procedure s tha t  ar e i n plac e and we will  

 
2 get  t o thi s late r  fo r  al l  English  

 
3 learners ,  but  tha t  ar e i n plac e for  

 
4 identificatio n of  Englis h languag e learner  

 
5 statu s as wel l  as reclassificatio n or  

 
6 exitin g status .  Some of  thos e interact  

 
7 wit h disabilit y issue s suc h as the  

 
8 requiremen t  t o asses s student s i n th e four  

 
9 domain s of  reading ,  listening ,  speaking  

 
10  and writin g whic h become complicate d if  

 
11  you ar e har d of  hearin g et  cetera.  

 
12  Ms.  Ricker :  I  want  t o as k i f  you  

 
13  coul d jus t  expoun d on accommodation  

 
14  throug h othe r  ac t  i f  you coul d giv e a 

 
15  coupl e example s beside s IDEA what  els e are  

 
16  you thinkin g of .  Hel p me wra p my head  

 
17  aroun d it?  

 
18  Ms.  Thurlow :  Accommodation s are  

 
19  mentione d i n sectio n 504 of  the  

 
20  rehabilitatio n ac t  and student s  who 

 
21  receiv e accommodation s throug h tha t  act  
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1 ar e on accommodation s plan s ar e often  

 
2 referre d t o as 504 students .  Thos e are  

 
3 student s wit h disabilities .  IDEA those  

 
4 ar e student s tha t  receiv e special  

 
5 educatio n service s and get  accommodations  

 
6 and the n as student s move up there' s ADA 

 
7 America n wit h disabilitie s  ac t  that  

 
8 provide s fo r  accommodations.  

 
9 Ms.  Ricker :  Thos e ar e th e two.  

 
10  Ms.  Thurlow :  ADA i s getting  

 
11  increasingl y importan t  as we get  toward  

 
12  th e end of  schoo l  don' t  forge t  that.  

 
13  Mr.  Rooney :  IDEA and you are  

 
14  predictin g th e firs t  questio n the n which  

 
15  is?  

 
16  Ms.  James:  Whethe r  t o defin e and  

 
17  th e statut e tha t  us e i t  i s phras e and  

 
18  othe r  acts?  

 
19  Ms.  Jackson :  So I  apologiz e if  

 
20  you hav e a lis t  alread y and I' m missing  

 
21  it.  I n most  of  our  othe r  discussion s I  
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1 hav e a genera l  on what  th e scop e on what  

 
2 we can comment  on and what  th e scop e may 

 
3 not  be.  I f  you ca n fram e thi s a little  

 
4 bi t  fo r  us .  I  thin k we ar e referrin g to  

 
5 multipl e component s and how we might  

 
6 creat e regulator y  tex t  or  non- regulatory  

 
7 guideline s perhap s i n th e futur e t o help  

 
8 fram e everything .  There' s  a lo t  of  

 
9 overla p and question s tha t  I  thin k also  

 
10  tha t  may questio n part s  of  IDEA.  So I  am 

 
11  wonderin g i f  you coul d fram e sor t  of  this  

 
12  does tha t  make sens e what  I  am asking  

 
13  becaus e I  thin k we coul d go int o a lo t  of  

 
14  conversation s tha t  may not  be appropriate  

 
15  give n th e scop e of  th e statute .  My other  

 
16  questio n i s jus t  i n thi s cas e UDL is  

 
17  referre d t o ver y  much eve n thoug h i t  says  

 
18  fo r  al l  th e student s i t  seems t o be 

 
19  labele d and groupe d as a specia l  Ed thing.  

 
20  So I  jus t  wante d t o touc h upon tha t  as we 

 
21  fram e thi s  discussion.  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and 
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is 
unable to correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more 
accurate transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior 
commitment to make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of 
verbatim citation of statements made during negotiated rulemaking. 

 

129 
 
 
 
 

1 Ms.  Podziba :  Aqueelh a i s that  

 
2 oka y yo u move int o th e - -  do yo u hav e a 

 
3 questio n t o ask Martha?  

 
4 Yes.  I s ther e guidanc e for  

 
5 accommodation s fo r  newcomer  EL's?  

 
6 Ms.  Thurlow :  That' s and  

 
7 excellen t  questio n I  do not  kno w the  

 
8 answer  t o that .  I  don' t  know? 

 
9 Mr.  Hakuta :  I s thi s  newcomer  

 
10  EL' s  tha t  hav e been identifie d for  

 
11  disability?  

 
12  Ms.  James:  Thi s  i s  newcomer s in  

 
13  genera l  we hav e not  had th e opportunit y to  

 
14  asses s the m jus t  yet .  I n additio n t o a 

 
15  hos t  of  thing s ther e i s a guidance.  

 
16  specificall y fo r  newcomers.  

 
17  Mr.  Rooney :  Can we tabl e that  

 
18  question?  Fiv e A and B i s  goin g t o talk  

 
19  abou t  how we includ e that' s a great  

 
20  questio n and tha t  wil l  giv e Kenj i  a little  

 
21  bi t  of  tim e t o thin k abou t  how he want s to  
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1 answer  it ,  so on tha t  not e I  wil l  jump  

 
2 in.  I  want  t o sa y a fe w word s abou t  four  

 
3 A.  Thi s  probabl y  answer s you r  question  

 
4 Audre y and pleas e fla g me i f  I  didn' t  do 

 
5 that.  NCLB provide d tha t  state s had to  

 
6 giv e assessment s t o al l  students .  States  

 
7 neede d t o ensur e tha t  th e reasonable  

 
8 adaptation s and accommodation s for  

 
9 student s wit h disabilities ,  student s with  

 
10  disabilitie s i s necessar y t o measur e the  

 
11  academi c achievemen t  of  suc h students  

 
12  relativ e t o th e stat e conten t  and  

 
13  achievemen t  standards .  I  was readin g from  

 
14  NCLB. It' s  reall y importan t  tha t  actually  

 
15  i t  elevate d th e importanc e of  including  

 
16  thes e student s i n a grad e level  

 
17  instructio n and assessments ,  and yo u know 

 
18  one of  th e phrase s tha t  alway s stuc k with  

 
19  me when we ar e thinkin g abou t  what  gets  

 
20  measure d agains t  what  get s  taught .  We see  

 
21  a lo t  of  advancement s i n th e 15 years  
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1 improvin g instructio n and improving  

 
2 assessmen t  t o make sur e the y ar e measuring  

 
3 student s wit h disabilities .  I  agre e with  

 
4 some of  th e comments I  made earlier.  

 
5 There' s  much furthe r  and much more the  

 
6 state s can do t o hel p suppor t  the  

 
7 district s and school s and thes e kids  

 
8 particularly.  Ther e has bee n a tremendous  

 
9 improvemen t  ove r  th e las t  15 year s on that  

 
10  front.  Today fo r  thi s conversatio n there  

 
11  ar e existin g regulation s whic h ar e taken  

 
12  fro m NCLB and a largel y include d agai n in  

 
13  th e ESSA tha t  makin g sur e th e assessments  

 
14  ar e accessibl e and accommodation s are  

 
15  provide d or  accommodation s or  adaptations  

 
16  determin e th e statute s fo r  student s  with  

 
17  disabilities.  I  thin k our  questio n i s  how 

 
18  we make sur e tha t  we ar e creatin g rules  

 
19  tha t  hel p suppor t  state s tha t  maintain  

 
20  accessibl e t o th e broades t  variet y of  

 
21  peopl e and what  kin d of  support s the y need  
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1 t o hav e i n plac e t o ensur e tha t  happens.  

 
2 We alread y talke d abou t  a bunc h of  topics  

 
3 tha t  hi t  on thi s i f  a stat e i s  using  

 
4 compute r  base d testin g or  IE P guidance  

 
5 aroun d accommodations .  What  leve l  of  

 
6 rule s ar e neede d i n orde r  fo r  state s to  

 
7 kno w how t o writ e report s  t o districts  

 
8 versu s othe r  ways we can provide  

 
9 informatio n throug h th e fiel d through  

 
10  guidanc e or  bes t  practice s or  things  

 
11  tha t  don' t  hav e th e same cours e of  law .  I  

 
12  thin k that' s par t  of  th e conversatio n we 

 
13  want  t o hav e on how we provid e rule s for  

 
14  state s tha t  fo r  the n se t  th e expectations  

 
15  fo r  district s  and school s and fo r  these  

 
16  students.  So ther e ar e I  thin k tw o things  

 
17  tha t  particularl y  yo u want  t o spen d time  

 
18  on and base d on th e conversatio n so far.  

 
19  The las t  day and a hal f  there' s  a bunc h of  

 
20  othe r  thing s tha t  peopl e want  t o discuss  

 
21  and put  on th e tabl e and that' s  why we are  
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1 her e whic h i s  great .  The firs t  i s t o Mary  

 
2 Cathryn' s questio n whethe r  we wante d to  

 
3 combin e student s wit h disabilitie s i n the  

 
4 la w itself ,  and thi s i s a chang e fro m the  

 
5 previou s statute .  Student s covere d under  

 
6 IDEA and othe r  suc h act s whethe r  it's  

 
7 helpfu l  t o provid e clarifications .  Our  

 
8 curren t  regulation s tha t  ar e i n place  

 
9 defin e tha t  as a studen t  who receive d who 

 
10  has and unde r  IDEA and als o studen t  under  

 
11  504 plan .  The secon d piec e we spen t  time  

 
12  on universa l  desig n fo r  learnin g and  

 
13  whethe r  it' s helpfu l  t o clarif y  tha t  in  

 
14  some way i n th e regulation s we are  

 
15  craftin g i n orde r  t o ensur e tha t  universal  

 
16  desig n fo r  learnin g i s  informing  

 
17  everythin g that' s  happening .  Again ,  to  

 
18  repea t  what  Marth a sai d earlie r  the  

 
19  contex t  per  universa l  desig n fo r  learning  

 
20  i s tha t  yo u conside r  th e need s of  the  

 
21  student s on th e fron t  end as yo u are  
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1 designin g you r  assessmen t  system .  You are  

 
2 thinkin g abou t  what  support s yo u need to  

 
3 answer  th e question s yo u ar e asking .  It  

 
4 reduce s th e accommodation s yo u need on the  

 
5 bac k end of  th e tes t  so i t  make i t  i s test  

 
6 easie r  fo r  kid s t o understan d and t o show 

 
7 what  the y kno w and ca n do.  I  thin k t o mar 

 
8 that' s poin t  tha t  yo u kno w some students  

 
9 wil l  alway s need accommodations .  We 

 
10  understan d that .  The more you are  

 
11  thinkin g abou t  th e need s of  thos e kid s on 

 
12  th e fron t  end th e les s yo u nee d t o worry  

 
13  abou t  creatin g accommodation s whic h often  

 
14  time s can be not  be eas y t o make sure  

 
15  what' s happenin g i n th e instruction .  With  

 
16  tha t  overvie w I  want  t o jum p int o the  

 
17  firs t  questio n whethe r  we shoul d define  

 
18  student s wit h disabilitie s  i n a way to  

 
19  student s t o receiv e accommodation s under  

 
20  IDEA as wel l  as  accommodation s through  

 
21  othe r  act s  and whethe r  it' s helpfu l  to  
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1 provid e clarificatio n on what  that  

 
2 languag e means? 

 
3 Ms.  Jackson :  Thi s  i s  clarifying  

 
4 what  yo u jus t  sai d abou t  - -  I  don' t  mean 

 
5 t o be nitpicky .  It' s  not  makin g th e test  

 
6 easier.  It' s  removin g barrier s base d on 

 
7 thei r  specifi c diagnose d disabilities.  

 
8 Mr.  Rooney :  That' s a great  

 
9 clarification.  

 
10  Mr.  Hager :  Specificall y  to  

 
11  answer  th e firs t  questio n i s  shoul d you  

 
12  defin e student s wit h disabilitie s i n a way 

 
13  tha t  student s  receiv e - -  as wel l  as those  

 
14  ar e receivin g throug h othe r  act s because  

 
15  th e statut e itsel f  thi s i s not  use d for  

 
16  accountabilit y  i n term s of  lik e subgroups  

 
17  and al l  of  tha t  stuff .  Thi s  i s  jus t  for  

 
18  includin g my understandin g fo r  including  

 
19  student s wit h disabilitie s  unde r  the  

 
20  assessmen t  provision s and othe r  acts ,  and  

 
21  I  thin k th e reaso n why thi s statut e put  in  
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1 th e phras e othe r  act s i s we kno w there's  

 
2 IDEA and we kno w there' s 504 ,  and th e ADA 

 
3 but  what  i f  anothe r  la w comes i n down the  

 
4 roa d we don' t  want  t o hav e t o amend the  

 
5 ESSA as wel l  of  th e regulation s because  

 
6 some othe r  ac t  migh t  come i n at  some 

 
7 point.  I  thin k that' s why th e statute  

 
8 use s tha t  phras e instea d of  504 and ADA. 

 
9 I  thin k th e regulation s ca n be specific  

 
10  and say yo u kno w suc h as th e ADA and 504.  

 
11  I n othe r  word s I  woul d sugges t  IDEA,  other  

 
12  act s  tha t  protec t  student s  with  

 
13  disabilitie s suc h as th e 504 and th e ADA 

 
14  and whateve r  els e tha t  coul d come down the  

 
15  roa d i n th e future ,  but  fo r  righ t  now we 

 
16  kno w it' s 504 and ADA.  And t o clarify  

 
17  Martha' s poin t  abou t  th e ADA ther e is  

 
18  goin g t o be a lo t  of  overlap .  The section  

 
19  504 regulation s ar e ver y specific ,  very  

 
20  specifi c regulation s dealin g wit h students  

 
21  wit h disabilities ,  and th e ADA regulations  
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1 ar e more genera l  abou t  al l  peopl e with  

 
2 disabilitie s but  ther e i s regulatory  

 
3 languag e tha t  applie s t o tha t  tha t  can  

 
4 appl y t o student s wit h disabilitie s  and  

 
5 th e court s  hav e begu n t o make distinctions  

 
6 betwee n th e thre e statutes ,  but  fo r  our  

 
7 purpose s I  thin k  term s of  acces s to  

 
8 accommodation s i n term s of  504 .  It' s  a 

 
9 grou p of  students .  Ide a protect s  a 

 
10  specifi c grou p of  student s  tha t  meet  the  

 
11  ide a definitio n and th e 504 slas h ADA 

 
12  grou p of  student s ar e student s tha t  do 

 
13  hav e a disabilitie s tha t  ar e entitle d to  

 
14  lega l  protection s but  do not  meet  th e idea  

 
15  definitions.  So I  thin k it' s  why it's  

 
16  importan t  tha t  we includ e bot h group s in  

 
17  term s of  acces s t o assessment s and access  

 
18  t o accommodations .  They ar e already  

 
19  independen t  of  what  th e ESSA says .  They  

 
20  ar e entitle d t o thes e accommodations  

 
21  anyway so that' s  a way t o alig n ESSA,  ESSA 
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1 wit h thos e othe r  laws.  

 
2 Mr.  Pohlman :  Thi s  may go t o what  

 
3 Audre y i s askin g earlie r  but  what  i s the  

 
4 propose d scop e of  th e impac t  of  th e change  

 
5 t o thi s  bullet .  For  instanc e woul d it  

 
6 the n exten d th e definition s of  students  

 
7 wit h disabilitie s  t o a subgrou p for  

 
8 purpose s of  accountability .  I  don' t  know 

 
9 but  I  am wonderin g abou t  th e scop e of  this  

 
10  regulator y  change .  It' s  stemmin g fro m the  

 
11  par t  of  th e act s tha t  specifically  

 
12  includin g student s wit h accommodations  

 
13  unde r  act s  not  th e IDEA.  I' m not  sure  

 
14  tha t  inten t  woul d carr y i t  into  

 
15  accountabilit y  framework .  I  am wondering  

 
16  th e scop e of  th e propose d regulatio n here.  

 
17  Can you comment  on tha t  so we can narrow  

 
18  our  comments t o one or  th e other?  

 
19  Ms.  Rigling :  I  thin k yo u raised  

 
20  a ver y concern .  I  thin k  we were  

 
21  recommendin g confinin g i t  jus t  to  
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1 assessments ,  and reall y  t o do I  thin k what  

 
2 Ron was suggestin g abou t  jus t  havin g one  

 
3 ter m tha t  include s al l  of  th e students  

 
4 wit h disabilitie s  tha t  ar e protecte d by  

 
5 IDEA and othe r  act s  wit h respec t  to  

 
6 assessments.  You raise d a ver y  goo d point  

 
7 tha t  perhap s th e same doesn' t  carr y  over  

 
8 int o othe r  area s lik e accountability .  I  

 
9 thin k that' s reall y somethin g tha t  we 

 
10  shoul d tak e tha t  bac k and thin k about.  

 
11  That  has t o be ver y clea r  fo r  our  

 
12  stat e office s as the y move int o their  

 
13  promulgatio n of  framework .  I  thin k that  

 
14  ther e may be unintende d consequence s for  

 
15  purpose s of  and accommodatio n and growing  

 
16  th e categor y of  a subgrou p and I  want  to  

 
17  explor e and discus s differentl y  i f  we are  

 
18  talkin g abou t  accommodations .  I  think  

 
19  fro m a practica l  standpoin t  I  experienced  

 
20  a number  of  occasion s probabl y approaching  

 
21  th e hundred s wher e school s  I  hav e been in  
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1 wil l  definitel y lov e t o offe r  assessment  

 
2 accommodation s fo r  student s wit h 504  

 
3 plans.  I  thin k tha t  als o there' s  a not  

 
4 havin g th e opportunit y t o offe r  th e same 

 
5 accommodation s on assessment s fo r  students  

 
6 wit h 504' s  and student s wit h IEP's .  I  

 
7 hav e see n at  some level s a cause s a unique  

 
8 tensio n withi n th e IE P tea m of  whethe r  or  

 
9 not  a studen t  shoul d be transitione d out  

 
10  of  havin g an IEP .  I  thin k tha t  we should  

 
11  i f  there' s  othe r  protection s wher e a 

 
12  studen t  may uniquel y  qualif y fo r  an IEP  

 
13  but  als o qualif y  fo r  protection s unde r  504  

 
14  i n makin g tha t  decisio n as and IE P team  

 
15  can oftentime s res t  i n thi s are a of  wealth  

 
16  and how ca n we provid e suppor t  fo r  testing  

 
17  or  testin g i n genera l  can be quite  

 
18  Frankly.  I  encourage d our  staf f  t o look  

 
19  at  it .  I  thin k thi s woul d ope n up and  

 
20  opportunit y  fo r  us t o provide  

 
21  accommodation s fo r  student s but  not  and to  
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1 make more holisti c decision s about  

 
2 student s and IEP's .  I  am bein g very  

 
3 supportive.  I  thin k it' s bein g clarified  

 
4 fo r  not  purpose s but  on accountability.  

 
5 Ms.  Rigling :  I  thin k for  

 
6 purpose s of  thi s  grou p discussio n we 

 
7 shoul d assume tha t  it' s jus t  fo r  purposes  

 
8 of  accommodation s wit h respec t  to  

 
9 assessments.  I  kno w i n th e curren t  la w we 

 
10  made quit e clea r  i n reportin g requirements  

 
11  and subgrou p accoun t  abilit y it's  

 
12  literall y student s identifie d under  

 
13  sectio n 602. 3 of  th e idea .  We hav e made 

 
14  tha t  ver y clea r  and so I  thin k we ar e just  

 
15  fo r  our  purpose s we shoul d assume tha t  we 

 
16  ar e reall y  onl y talkin g about  

 
17  accommodation s becaus e wit h respec t  to  

 
18  assessments.  We wil l  make sur e that  

 
19  whateve r  th e grou p decide s tha t  definition  

 
20  doesn' t  expan d beyon d assessment s i f  it's  

 
21  not  appropriat e t o do so.  
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1 Ms.  King :  Sorry.  I  jus t  wanted  

 
2 t o reinforc e a thousan d time s thi s  point.  

 
3 I  thin k assume i s not ,  I  mean we are  

 
4 talkin g abou t  th e right s provide d to  

 
5 childre n unde r  specifi c  law s assume i s  not  

 
6 a wor d I  lik e ver y  much.  I  woul d lik e to  

 
7 be abundantl y  we ar e talkin g about  

 
8 specificall y i n thi s section .  I  would  

 
9 identif y i n th e accountabilit y sectio n it  

 
10  say s childre n wit h disabilities ,  but  I  

 
11  thin k th e regulator y  languag e need s t o be 

 
12  explicit.  I  am actuall y  Frankl y  wouldn't  

 
13  defin e th e student s wit h disabilitie s  or  

 
14  th e phras e I  woul d defin e who i s eligible  

 
15  fo r  accommodation s as thos e made eligible  

 
16  fo r  accommodation s and I  hea r  Ronôs 

 
17  pointe d abou t  providin g and exhaustive  

 
18  lis t  doesn' t  provid e fo r  late r  laws .  I  

 
19  thin k i t  i s a littl e bi t  terrifyin g i n the  

 
20  contex t  tha t  we coul d be havin g effec t  on 

 
21  th e right s  of  childre n wit h disabilities  
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1 fo r  childre n wit h disabilities .  I  think  

 
2 i t  need s t o be abundantl y  th e children  

 
3 shoul d be receivin g accommodations  

 
4 providin g th e accommodation s i n th e things  

 
5 lik e assessmen t  not  at  al l  havin g any  

 
6 effec t  bot h i n term s of  definitio n of  a 

 
7 subgrou p or  who has a disabilit y fo r  the  

 
8 purpos e of  subgroup s or  who has a 

 
9 disabilit y fo r  othe r  purpose s there's  

 
10  othe r  time s wher e we use th e languag e or  

 
11  th e wor d disabilit y when we ar e talking  

 
12  abou t  differen t  peopl e and different  

 
13  contexts.  My preferenc e woul d not  to  

 
14  phras e i t  as definitio n of  student s  with  

 
15  disabilitie s but  as student s who need  

 
16  accommodations.  

 
17  Ms.  Podziba :  I t  seems lik e a lot  

 
18  of  head s ar e shakin g on this.  

 
19  Ms.  Goings :  A coupl e of  thing s I  

 
20  wante d t o spea k to o student s  who need  

 
21  accommodations.  Wit h tha t  ther e i s  a plan  
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1 tha t  need s sometime s - -  sometime s i t  takes  

 
2 one of  my concern s i n respec t  t o your  

 
3 questio n i s that' s an IE P tha t  can lea d to  

 
4 that.  There' s  separate .  A perfect  

 
5 exampl e i f  I  ca n giv e and exampl e wher e my 

 
6 nephe w was identifie d as a studen t  with  

 
7 autism.  Wit h tha t  he had an IE P and he 

 
8 went  throug h hig h schoo l  I  believ e his  

 
9 freshma n yea r  of  hig h schoo l  wit h an IEP.  

 
10  I  had t o tur n on a butto n wit h my sister  

 
11  t o le t  her  kno w tha t  i t  was tim e to  

 
12  transitio n my nephe w and so we adjusted  

 
13  th e accommodation s of  hi s IE P and we 

 
14  systematicall y  moved hi m t o a 504 by the  

 
15  tim e he was graduate d wit h honor s by the  

 
16  way fro m hig h schoo l  he was unde r  section  

 
17  504 now i n colleg e jus t  t o balanc e he is  

 
18  goin g t o become an attorne y and how has  

 
19  wit h accommodation s he i s now unde r  ADA. 

 
20  There' s  a systemati c  approac h t o exiting.  

 
21  We need t o kee p tha t  i n mind .  Then also  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and 
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is 
unable to correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more 
accurate transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior 
commitment to make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of 
verbatim citation of statements made during negotiated rulemaking. 

 

145 
 
 
 
 

1 when i t  comes t o accommodation s just  

 
2 remember  and I  can' t  say thi s enoug h is  

 
3 tha t  ther e ar e system s i n plac e to  

 
4 accommodat e childre n wit h disabilities.  

 
5 That  include s as I  sai d earlie r  para -  

 
6 professional s and als o utiliz e the  

 
7 service s wit h tha t  IE P tea m can hel p in  

 
8 makin g thos e accommodations .  I  sa t  at  IEP  

 
9 meeting s wher e there's ,  the y hav e a 

 
10  checklis t  and th e tea m wil l  chec k what's  

 
11  appropriat e that' s  inappropriate .  You 

 
12  need t o individualiz e thos e accommodations  

 
13  fo r  students .  I f  a chil d need s a second  

 
14  voic e or  assistiv e devic e the n that' s  what  

 
15  you chec k and make sur e that' s what  you  

 
16  implemen t  and put  i t  as par t  of  a pla n to  

 
17  assis t  tha t  chil d durin g and assessment.  

 
18  I f  there' s  an accommodatio n fo r  a para -  

 
19  professiona l  t o assis t  i n assessment s in  

 
20  providin g suppor t  and instruction s you  

 
21  writ e thos e system s int o th e IE P as part  
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1 of  th e accommodation s so tha t  thos e needs  

 
2 can be met .  I  can' t  stres s tha t  enough.  

 
3 I  hav e see n to o ofte n wher e childre n fail  

 
4 becaus e ther e i s  jus t  a generi c  pla n for  

 
5 the m i n term s of  accommodation .  So 

 
6 includin g assessment .  I  wante d t o include  

 
7 tha t  point.  

 
8 Mr.  Hager :  I  am probabl y  beating  

 
9 whateve r  I  want  t o say her e t o be very  

 
10  ver y ver y clea r  abou t  th e inclusio n of  

 
11  student s othe r  tha n IDE A student s her e and  

 
12  als o t o meet  Tony' s  and other s points  

 
13  abou t  th e statute .  The statute  

 
14  specificall y refer s t o assessmen t  with  

 
15  student s th e appropriat e accommodations  

 
16  suc h as interoperabilit y and abilit y to  

 
17  use assistiv e technolog y fo r  childre n with  

 
18  disabilit y and that' s wher e i t  goes onto  

 
19  ide a and othe r  acts .  Thi s  i s  onl y  for  

 
20  othe r  purposes .  I n term s of  regulation  

 
21  youôre implementin g what' s  th e statutory  
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1 authority.  You ar e implementin g this  

 
2 statutor y authorit y i n thi s provision .  I  

 
3 thin k we need t o be clea r  becaus e there's  

 
4 so many othe r  place s tha t  yo u don' t  really  

 
5 want  t o mi x  and match .  You jus t  want  to  

 
6 be reall y clea r  i n wher e you ar e coming  

 
7 from.  

 
8 Ms.  Goings :  One more poin t  to  

 
9 make regardin g th e UDL's .  There' s systems  

 
10  i n plac e eve n fo r  tha t  one bein g response  

 
11  t o instructio n or  interventio n whic h i s  a 

 
12  genera l  initiativ e but  certainl y can  

 
13  includ e student s becaus e we hav e students  

 
14  wit h disabilitie s  i n gen- ed classrooms  

 
15  there' s  multi - tie r  processe s tha t  you can  

 
16  use t o assis t  thes e childre n so the y are  

 
17  read y fo r  instance .  One bein g I  kno w in  

 
18  my distric t  I  requir e al l  of  my SOP's to  

 
19  wor k i n th e classroo m wit h teacher s to  

 
20  hel p wit h respons e t o intervention s so  

 
21  tha t  the y can do thos e UDL' s  and assist  
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1 th e teache r  and als o identifie s  to  

 
2 student s who ar e struggling .  It' s  an 

 
3 idea l  plac e t o loo k and say yo u kno w a 

 
4 chil d who may hav e bee n ove r  looked  

 
5 throug h RTI  tha t  ca n identif y the  

 
6 struggle.  I  thin k it' s a goo d concep t  and  

 
7 als o a goo d way and I  woul d lik e to  

 
8 propos e tha t  we fin d some way wit h UDL's  

 
9 t o utilize ,  assis t  paraprofessional s in  

 
10  tha t  process.  

 
11  Ms.  Jackson :  Thank s fo r  bearing  

 
12  wit h me.  I  wante d t o mention ,  I  

 
13  appreciat e what  Li z brough t  up about  

 
14  referrin g t o th e genera l  topi c being  

 
15  student s wit h disabilities ,  but  thos e who 

 
16  meet  criteri a fo r  or  eligibl e for  

 
17  accommodations.  There' s jus t  a place  

 
18  wher e I  woul d lik e t o not e 504' s ar e for  

 
19  al l  kind s of  thing s as many of  you know,  

 
20  and I  am hopin g we al l  agre e understand  

 
21  th e differenc e betwee n IE P or  504 .  You 



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and 
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is 
unable to correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more 
accurate transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior 
commitment to make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of 
verbatim citation of statements made during negotiated rulemaking. 

 

149 
 
 
 
 

1 can brea k you r  ar m i n a sk i  acciden t  and  

 
2 need and accommodatio n fo r  a brie f  time.  

 
3 I  woul d hope th e availability ,  and as  

 
4 Regin a was talkin g abou t  tha t  havin g 504's  

 
5 be directl y include d als o woul d facilitate  

 
6 movin g childre n fro m and IE P and receiving  

 
7 specialize d service s t o bein g eligibl e for  

 
8 accommodation s withou t  feelin g lik e it's  

 
9 eithe r  or .  I  want  t o brin g up not  

 
10  federall y recognize d grou p of  students,  

 
11  but  one' s growin g i n awarenes s kids  

 
12  affecte d by trauma .  Thi s  i s  a great  

 
13  opportunit y  I  kno w beyon d th e scop e of  it  

 
14  i n th e statut e of  thi s section .  Many 

 
15  childre n ar e deepl y affecte d by traumatic  

 
16  event s and need t o be give n and IE P and  

 
17  diagnose d or  labele d as havin g and  

 
18  emotiona l  impairmen t  or  a disabilit y as a 

 
19  resul t  of  thei r  experience s tha t  do or  can  

 
20  translat e int o rea l  neurologica l  or  

 
21  physiologica l  presentations ,  but  als o do 
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1 not  necessaril y represen t  permanen t  state  

 
2 of  disabilit y  and there' s grea t  factors  

 
3 fo r  resilience .  I  want  t o stres s that  

 
4 reall y thi s includin g 504 explicitl y would  

 
5 allo w fo r  student s wit h need s lik e tha t  to  

 
6 receiv e support s as neede d withou t  being  

 
7 unnecessaril y diagnose d as havin g a 

 
8 disability.  

 
9 Ms.  James:  Grea t  poin t  I  would  

 
10  lik e t o brin g up th e newcomer s again  

 
11  specificall y wit h tha t  littl e cavea t  in  

 
12  definin g student s  wit h disabilitie s  and  

 
13  how newcomer s woul d be identifie d as that  

 
14  i f  we defin e it .  So i f  you ar e askin g us  

 
15  shoul d regulation s defin e student s  with  

 
16  disabilitie s I  thin k tha t  ther e shoul d be 

 
17  some conversatio n abou t  it .  I  sincerely  

 
18  ech o Liz' s  statemen t  maybe thinkin g about  

 
19  accommodation s versu s th e questio n of  

 
20  shoul d we defin e student s  with  

 
21  disabilitie s so tha t  we ar e more inclusive  
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1 of  our  thinkin g of  al l  students  

 
2 particularl y me advocatin g fo r  newcomers.  

 
3 How do we ensur e newcomer s woul d be a part  

 
4 of  thi s  recommendatio n or  explici t  out  

 
5 lin e regardin g accommodation s for  

 
6 assessments?  Does tha t  help?  

 
7 Mr.  Rooney :  Yes.  We wil l  talk  

 
8 abou t  al l  when we get  t o five .  There' s  a 

 
9 separat e sectio n of  th e statut e that's  

 
10  righ t  afte r  th e assessmen t  sectio n that  

 
11  does dea l  wit h recentl y arrive d English  

 
12  learner s and how the y ar e include d i n the  

 
13  assessmen t  and accountabilit y system ,  so  

 
14  tha t  i s  a piec e that' s  alread y captured.  

 
15  I  thin k questio n yo u ar e askin g i s more  

 
16  abou t  th e accommodatio n fo r  thos e kid s and  

 
17  how we ar e makin g sur e that' s explicitly  

 
18  par t  of  th e stat e system .  I  thin k we want  

 
19  t o tabl e tha t  fo r  issu e five.  

 
20  May I  giv e additiona l  clarity?  

 
21  Some of  th e student s tha t  ar e newcomers  
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1 experienc e significan t  traum a and so that  

 
2 directl y align s t o how do yo u incorporate  

 
3 traum a wit h 504 and or  IE P so tha t  is  

 
4 specifi c t o a disabilities?  

 
5 Mr.  Rooney :  Thank s fo r  that  

 
6 clarificatio n tha t  help s a lot .  Ar e we 

 
7 read y fo r  questio n two ? How shoul d the  

 
8 departmen t  generall y  ensur e tha t  states  

 
9 promot e meaningfu l  acces s t o th e general  

 
10  curriculu m and assessment s fo r  all  

 
11  student s wit h disabilitie s  includin g the  

 
12  use of  accommodation s and principal s of  

 
13  UDL' s whic h i s universa l  desig n for  

 
14  learning?  Jus t  t o poin t  yo u bac k up top  

 
15  t o th e middl e of  th e page .  The ESSA 

 
16  actuall y i n th e bac k of  th e ESSA where  

 
17  the y hav e a definitio n fo r  a lo t  of  terms  

 
18  the y di d defin e UDL and the y referenced  

 
19  th e highe r  educatio n ac t  whic h i s a 

 
20  differen t  ac t  tha t  I  am not  tha t  familiar  

 
21  with.  I t  incorporate d tha t  definition  
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1 her e fo r  our  purpose s fo r  th e ESSA so we 

 
2 wante d t o put  tha t  on th e page i n fron t  of  

 
3 you jus t  doin g th e gymnastic s t o get  where  

 
4 tha t  definitio n shows up i n th e higher  

 
5 educatio n ac t  i s  a littl e bi t  difficult.  

 
6 We wante d t o hav e tha t  i n fron t  of  you for  

 
7 tha t  knowledge .  I  thin k  th e questio n is  

 
8 what  shoul d th e regulation s do t o ensure  

 
9 the y ar e meaningfu l  acces s fo r  curriculum  

 
10  assessments.  Tr y  t o separat e IDE A and  

 
11  ESSA thi s i s abou t  th e assessment s and  

 
12  what  ar e th e regulation s or  what  shoul d we 

 
13  say abou t  makin g sur e student s hav e equal  

 
14  acces s i n our  assessmen t  regulations?  

 
15  Mr.  Evers :  Thi s  may be too  

 
16  simpl e of  an answer  but  I  wil l  giv e i t  a 

 
17  shot.  I  thin k thi s i s  an are a that' s  not  

 
18  complianc e related ,  frankly .  I  thin k it's  

 
19  a perfec t  opportunit y fo r  us t o invite  

 
20  school s  and stat e and loca l  district s  to  

 
21  do thi s  better .  It' s  more of  a qualit y  of  
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1 implementatio n i n whic h I  thin k  doe s not  

 
2 connec t  t o regulations .  I n tur n yo u know 

 
3 we alread y hav e regulation s aroun d what  

 
4 peer  reviewer s do or  don' t  do.  I  think  

 
5 thi s  particula r  issu e coul d be expressed  

 
6 i n curren t  guidanc e and by expandin g i t  to  

 
7 includ e UDL and unde r  th e sectio n called  

 
8 critica l  element s fo r  policie s for  

 
9 includin g al l  of  th e student s and  

 
10  assessmen t  and tha t  coul d be aligne d or  

 
11  change d t o reflec t  thi s  question .  I  just  

 
12  don' t  believ e thi s i s a regulator y  thing.  

 
13  I  thin k thi s i s  somethin g tha t  we could  

 
14  al l  pul l  togethe r  on.  The federal  

 
15  government ,  stat e and loca l  government's  

 
16  throug h a pee r  revie w process.  

 
17  Mr.  Hager :  Pickin g up on Tony's  

 
18  poin t  definitel y regulatio n need s t o say  

 
19  tha t  yo u kno w tha t  the y hav e t o consider  

 
20  universa l  desig n fo r  learning .  We 

 
21  definitel y hav e t o say we hav e t o consider  
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1 it.  I  lik e what  you ar e sayin g ther e is  

 
2 th e guidanc e fo r  th e peer  reviews.  

 
3 There' s  guidanc e fo r  th e stat e plans.  

 
4 There' s  a lo t  of  differen t  place s and I  

 
5 thin k th e Departmen t  shoul d loo k at  al l  of  

 
6 thos e term s of  implementin g th e UDL 

 
7 principles.  Any plac e tha t  woul d be 

 
8 appropriat e t o conside r  yo u lookin g at  did  

 
9 they ,  di d th e stat e or  di d th e distric t  or  

 
10  does th e assessmen t  fil l  i n th e blank ,  the  

 
11  stat e plan s or  loca l  schoo l  distric t  every  

 
12  plac e you nee d t o be put  i n UDL making  

 
13  sur e tha t  al l  th e place s wher e someone is  

 
14  reviewin g th e requirement s fo r  approval  

 
15  unde r  th e ESSA tha t  UDL i s being  

 
16  considered.  I  thin k  tha t  woul d go a long  

 
17  way t o effectuatin g tha t  withou t  being  

 
18  overl y prescriptiv e at  th e and regulations  

 
19  themselve s tha t  woul d make sur e tha t  it's  

 
20  implemente d and I  may hav e some other  

 
21  comments.  I  thin k tha t  at  a minimu m we 
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1 need t o be doin g that.  

 
2 Mr.  Ruelas :  I  agre e wit h what  

 
3 bot h of  yo u ar e saying .  You kno w how 

 
4 shoul d th e ED generall y ensur e tha t  states  

 
5 promot e meaningfu l  acces s t o th e general  

 
6 curriculu m itself .  You kno w the y should  

 
7 definitel y provid e guideline s or  policies  

 
8 suggestion s fo r  state s unde r  UDL 

 
9 integration.  More importantl y we should  

 
10  als o make sur e tha t  we provide  

 
11  professiona l  developmen t  fo r  th e educators  

 
12  themselve s i n regard s t o thi s issue.  

 
13  Educator s canno t  be expecte d t o implement  

 
14  th e principle s of  UDL correctl y  without  

 
15  suppor t  or  professiona l  learning  

 
16  opportunities ,  so I  thin k that' s very  

 
17  important.  

 
18  Ms.  King :  Sor t  of  t o Tony's  

 
19  poin t  I  woul d kin d of  lik e t o tak e credit  

 
20  fo r  th e wor k we ar e goin g t o do and remind  

 
21  everybod y when we hav e regulatio n that  
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1 provide s fo r  accommodations ,  and when we 

 
2 hav e regulatio n tha t  ensure s student s  with  

 
3 disabilitie s or  include d i n th e general  

 
4 assessmen t  tha t  has th e effec t  of  

 
5 increasin g acces s t o th e general  

 
6 curriculum.  So I  thin k  i t  may be there's  

 
7 good preambl e languag e t o tal k abou t  that  

 
8 bein g why thes e thing s ar e so important.  

 
9 I  don' t  kno w i f  i t  require s additional  

 
10  regulation.  I  thin k  yo u kno w just  

 
11  remindin g al l  of  us tha t  th e rol e of  

 
12  accommodation s fo r  exampl e i s  t o leve l  the  

 
13  playin g fiel d so tha t  we hav e valu e and  

 
14  reliabl e measurements .  When we are  

 
15  includin g student s wit h disabilitie s in  

 
16  th e genera l  assessmen t  what  we ar e doing  

 
17  i s helpin g t o ensur e we ar e includin g them  

 
18  i n th e genera l  curriculu m and instruction.  

 
19  To tha t  one let' s tak e credi t  for  

 
20  somethin g we had alread y planne d t o do.  

 
21  Ms.  James:  Yes,  so I  wante d to  
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1 kno w does i f  yo u coul d Kay spea k to  

 
2 sectio n 300.16 0 B i n ide a tha t  speaks  

 
3 specificall y t o assessments ? No? So 

 
4 there' s  a reaso n t o be helpfu l  to  

 
5 understan d what  tha t  means i n relatio n to  

 
6 thi s  particula r  question.  

 
7 Ms.  Rigling :  We wil l  hav e t o get  

 
8 bac k t o yo u on that .  One thin g I  di d want  

 
9 t o do i s jus t  refe r  yo u t o th e statutory  

 
10  languag e abou t  UDL.  Basicall y th e lea d in  

 
11  i s tha t  eac h - -  I' m on page 27 I  migh t  be 

 
12  workin g fro m a differen t  number  document.  

 
13  It' s  th e ver y  to p it' s  th e one  

 
14  hande d out  yesterda y it' s th e one i n there  

 
15  missing.  

 
16  So th e lea d i n i s tha t  suc h state  

 
17  assessmen t  system s shal l  and the n the  

 
18  requiremen t  i s yo u develope d t o th e extent  

 
19  practicabl e usin g th e principle s of  the  

 
20  universa l  desig n per  learning .  I  wanted  

 
21  t o make yo u awar e that' s th e statutory  
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1 languag e so th e fac t  tha t  i t  say s t o the  

 
2 exten t  practicabl e i s I  thin k t o Tony's  

 
3 poin t  give s some degre e of  flexibilit y  to  

 
4 a stat e i n designin g assessmen t  syste m but  

 
5 tha t  th e poin t  i s tha t  i n developin g the  

 
6 assessmen t  syste m t o th e extent  

 
7 practicabl e i t  shoul d be base d on 

 
8 universa l  desig n fo r  learnin g and there's  

 
9 a definitio n i n th e ESSA fo r  universal  

 
10  desig n fo r  learning ,  but  what  i t  does is  

 
11  i t  cros s reference s th e highe r  education  

 
12  act.  So one of  our  question s i s woul d it  

 
13  be helpfu l  i n orde r  fo r  state s to  

 
14  implemen t  tha t  provisio n of  th e statute  

 
15  fo r  th e reg s t o includ e th e definitio n of  

 
16  universa l  desig n fo r  learnin g fro m th e LEA 

 
17  so tha t  it' s al l  ther e i n one place?  

 
18  Mr.  Hager :  Yes.  It' s  always  

 
19  good i n regulation s t o not  hav e people  

 
20  flippin g fro m 75 page s al l  i n different  

 
21  statute s and al l  of  tha t  stuff .  It' s  a 
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1 good thin g yo u can do i n a regulation .  I  

 
2 di d hav e my thin g up alread y fo r  another  

 
3 comment  i f  yo u don' t  mind ? Was she ahead  

 
4 of  me? 

 
5 Ms.  Podziba :  I  thin k Richard  

 
6 wante d t o respon d t o tha t  i f  I  am correct?  

 
7 Mr.  Pohlman :  I  may be in  

 
8 disagreement.  I  thin k  thi s  has a 

 
9 potentia l  fo r  bein g ver y impactful  

 
10  guidanc e lookin g at  th e peer  review  

 
11  proces s and othe r  element s of  how the  

 
12  Departmen t  - -  state s t o implemen t  th e act.  

 
13  I  am concerne d tha t  throug h regulatio n we 

 
14  ar e goin g t o creat e requirement s tha t  may 

 
15  or  may not  hav e unintende d consequence s to  

 
16  th e leve l  of  specificity .  I f  you question  

 
17  i s narrowl y define d t o whethe r  or  not  we 

 
18  need t o bette r  defin e universa l  desig n for  

 
19  learnin g i n a regulatio n I  thin k tha t  can  

 
20  be one are a fo r  exploration .  I  thin k this  

 
21  questio n get s  t o how can throug h the  
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1 regulator y proces s we ensur e tha t  the  

 
2 state s promot e meaningfu l  acces s to  

 
3 general ,  I  thin k  when you get  into  

 
4 ensurin g th e way tha t  a stat e i s doing  

 
5 thos e you can become overl y  prescriptive  

 
6 i n regulatio n and t o hav e unintended  

 
7 consequence s woul d be ove r  regulation .  I  

 
8 don' t  want  t o be sensitiv e t o tha t  as we 

 
9 move on wit h th e conversations.  

 
10  Mr.  Hager :  My thin g was about  

 
11  includin g th e definitio n i n the  

 
12  regulation.  I  di d sa y abou t  i n term s of  

 
13  th e genera l  concept .  I  thin k ther e is  

 
14  somethin g tha t  coul d be i n th e regulations  

 
15  regardin g UDL whic h woul d be yo u kno w that  

 
16  th e stat e woul d hav e assurance s of  how 

 
17  the y hav e incorporate d principle s of  UDL.  

 
18  It' s  not ,  it' s not  Lesli e sayin g exactly  

 
19  but  makin g sur e tha t  i n a stat e pla n they  

 
20  hav e identifie d how the y ar e considering  

 
21  thi s  tha t  i t  is ,  yo u kno w not  exactl y  what  
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1 th e rule s ar e abou t  i t  but  the y have  

 
2 considere d i t  and i n th e documenting.  

 
3 Thi s  was your s you had yesterda y thi s  Mic  

 
4 here.  The othe r  thin g I  wante d t o point  

 
5 out  agai n and I  thin k thi s i s not  for  

 
6 regulatio n but  probabl y  i n th e guidanc e or  

 
7 preambl e there' s some ver y  I  thin k helpful  

 
8 languag e tha t  i s  i n th e committe e report  

 
9 fo r  thi s provisio n tha t  yo u kno w describes  

 
10  some of  th e genera l  principle s involved  

 
11  and als o talk s abou t  th e professional  

 
12  developmen t  as par t  of  th e inten t  her e and  

 
13  a comment  tha t  you had made Marth a about  

 
14  tha t  it' s not  intende d t o minimiz e the  

 
15  need or  us e of  assistiv e technolog y that  

 
16  good universa l  desig n wil l  hopefully  

 
17  reduc e th e need by not  eliminat e th e need.  

 
18  Some of  tha t  repor t  languag e agai n having  

 
19  everythin g i n one place .  A lo t  of  people  

 
20  don' t  loo k at  th e repor t  languag e i t  might  

 
21  be helpfu l  t o giv e broade r  guidanc e about  
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1 what  we ar e talkin g abou t  when we talk  

 
2 abou t  universa l  design.  

 
3 Ms.  Podziba :  I  thin k we are  

 
4 read y t o go t o questio n three.  

 
5 Mr.  Hager :  There' s  tw o part s to  

 
6 tha t  question .  One i s th e UDL and the  

 
7 othe r  i s othe r  assessmen t  and  

 
8 accommodation.  We didn' t  tal k  abou t  the  

 
9 othe r  accommodations .  I  thin k that' s  the  

 
10  bigges t  par t  fo r  me.  

 
11  Ms.  Podziba :  I  suppose d yo u have  

 
12  a comment  on that?  

 
13  Mr.  Hager :  I  elude d t o thi s so I  

 
14  am goin g t o fil l  i t  base d on th e orde r  you  

 
15  wer e talkin g earlie r  i n th e day and it  

 
16  als o some of  thes e question s wer e asked  

 
17  fo r  th e questio n abou t  th e locally  

 
18  selecte d nationa l  whateve r  it' s  called.  

 
19  So firs t  of  al l  lookin g at  compute r  based  

 
20  assessment s whateve r  typ e a compute r  based  

 
21  assessmen t  i t  is .  What  ar e some of  the  
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1 specifi c concern s abou t  it s assuring  

 
2 acces s fo r  student s wit h disabilitie s to  

 
3 thos e assessments ,  and one i s ther e have  

 
4 been instance s wher e th e develope r  are  

 
5 blockin g accessibilit y feature s becaus e of  

 
6 securit y concerns ? Thi s  i s  a significant  

 
7 problem.  Let  me star t  wit h th e beginning.  

 
8 I n term s of  tes t  developmen t  when these  

 
9 test s wer e develope d i f  th e tes t  was 

 
10  develope d by unde r  a federa l  gran t  section  

 
11  508 require s tha t  what' s calle d electronic  

 
12  and informatio n technolog y be compliant  

 
13  wit h sectio n 508 .  I t  applie s specifically  

 
14  t o th e federa l  governmen t  not  t o others  

 
15  lik e 504 does .  When th e Departmen t  is  

 
16  issuin g contract s  or  grant s t o develop  

 
17  compute r  base d tests ,  a compute r  based  

 
18  tes t  i s  electroni c and informatio n based  

 
19  technology.  They shoul d be require d that  

 
20  th e Departmen t  shoul d be requirin g of  the  

 
21  tes t  developer s tha t  the y compl y wit h 508  
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1 and clearl y th e blockin g accessibilities  

 
2 featur e z becaus e - -  basicall y what  508  

 
3 does yo u hav e sectio n 50 I V whic h provides  

 
4 genera l  anti - discriminatio n protections  

 
5 508 goe s int o what  doe s i t  reall y look  

 
6 like?  What  does an accessibl e website  

 
7 loo k lik e what  does and accessibl e the y go 

 
8 int o computer s and al l  sort s  of  details  

 
9 criteria.  I n my min d one of  th e ways that  

 
10  you can ensur e complianc e wit h 504 i s if  

 
11  you compl y  wit h 508 ,  so that' s there' s a 

 
12  lega l  basi s fo r  what  I  am sayin g and  

 
13  tryin g t o tel l  you and goin g forward .  I  

 
14  don' t  kno w exactl y how we do this ? We 

 
15  want  t o make sur e tha t  thes e problem s with  

 
16  student s wit h disabilitie s  are  

 
17  encounterin g don' t  continue ,  so we don't  

 
18  want  th e tai l  t o wave th e dog .  We don't  

 
19  th e securit y  t o limit .  Everyon e agrees  

 
20  thi s  studen t  need s thi s accommodatio n to  

 
21  demonstrat e thei r  knowledg e becaus e we 
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1 can' t  use i t  becaus e of  tes t  security.  

 
2 Anothe r  thin g tha t  woul d be the  

 
3 implementatio n of  compute r  based  

 
4 assessment s i s yo u hav e fo r  some of  these  

 
5 protocol s toug h 504 tea m or  th e IE P team  

 
6 developin g recommendation s for  

 
7 accommodation s but  the n there' s  a person  

 
8 at  th e tes t  sigh t  i f  you wil l  tha t  i s kind  

 
9 of  takin g a secon d loo k at  this .  The 

 
10  inten t  was tha t  the y some accommodations  

 
11  tha t  ar e buil t  int o thes e test s  appl y to  

 
12  othe r  peopl e beside s student s with  

 
13  disabilities.  You ca n tur n feature s on 

 
14  and tur n feature s of f  and what' s happening  

 
15  i s whoeve r  tha t  perso n i s  vetoin g the  

 
16  decision s of  504 or  IE P team ,  i t  should  

 
17  not  hav e tha t  authority .  They shoul d only  

 
18  be here' s th e 504 IE P tea m accommodations,  

 
19  and the n i f  there' s  additiona l  thing s or  

 
20  ways t o implemen t  i t  that' s oka y becaus e I  

 
21  can' t  vet o what' s develope d by th e IEP  
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1 team.  Now,  new requirement s of  this  

 
2 interoperabilit y lik e I  sai d tha t  really  

 
3 shoul d hav e been alread y there ,  but  the  

 
4 bes t  way t o thin k of  interoperabilit y  is  

 
5 t o thin k of  plu g and play .  It' s  really  

 
6 designe d fo r  plu g and play .  It' s  and  

 
7 equit y issu e and fairnes s issu e tha t  when 

 
8 you loo k at  some of  th e assistive  

 
9 technolog y tha t  peopl e ar e using .  You 

 
10  hav e peopl e tha t  hav e ver y limited  

 
11  mobility.  They may be usin g a puffer  

 
12  stra w t o acces s thei r  computer .  They may 

 
13  be usin g eye gate s t o acces s their  

 
14  computer.  I f  there' s  no developin g use of  

 
15  brai n scan s and brai n waves t o acces s the  

 
16  computer.  Plu g and pla y  woul d say  

 
17  whateve r  i t  i s tha t  I  am usin g t o access  

 
18  th e compute r  I  hav e t o be abl e t o access  

 
19  whateve r  thes e assessment s ar e you know 

 
20  wit h howeve r  the y hav e bee n developed  

 
21  withou t  havin g t o - -  we talke d earlier  
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1 abou t  havin g t o relear n th e tes t  protocol.  

 
2 Thi s  i s  whol e othe r  issu e whic h i s just  

 
3 accessin g i t  at  all .  I f  you don' t  have  

 
4 tha t  interoperabilit y yo u canno t  access  

 
5 it.  The othe r  concep t  of  

 
6 interoperability ,  whic h we talke d abou t  a 

 
7 littl e bit ,  i s we talke d abou t  puttin g it  

 
8 i n one plac e usin g th e same ATE the y are  

 
9 usin g ever y day .  You ar e not  bein g tested  

 
10  on th e tes t  platfor m you ar e bein g tested  

 
11  on what  yo u know.  The ide a of  

 
12  interoperabilit y include s thi s  physical  

 
13  connectio n i f  yo u wil l  but  th e ide a of  

 
14  usin g th e ATE tha t  th e student s  ar e using  

 
15  ever y day .  Maybe I  hav e thre e categories  

 
16  so maybe le t  me sto p ther e and maybe have  

 
17  feedbac k fro m th e res t  of  th e grou p before  

 
18  I  move on.  I  am open t o whateve r  people  

 
19  prefer?  

 
20  Ms.  Podziba :  Jus t  go throug h all  

 
21  of  them.  
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1 Mr.  Hager :  I  am on a roll.  

 
2 That' s th e issue s wit h any typ e of  

 
3 compute r  base d assessment .  Then we move 

 
4 ont o nationall y selecte d assessmen t  which  

 
5 i s th e topi c tha t  we hav e been skipping  

 
6 ove r  but  ther e was question s abou t  thi s  I  

 
7 thin k it' s  good t o put  i t  i n one place  

 
8 whic h i s a decisio n made abou t  goin g t o 4 

 
9 A.  The IE P tea m or  th e 504 tea m tha t  have  

 
10  drive n th e accommodation s not  th e SAT 

 
11  peopl e or  ACT peopl e or  whoeve r  i t  is.  

 
12  Second ,  when student s wit h disabilities  

 
13  ar e applyin g fo r  th e ACT or  th e SAT they  

 
14  ofte n hav e t o figh t  wit h th e test  

 
15  developer ,  th e peopl e tha t  administe r  the  

 
16  tes t  t o get  thos e accommodation s the y have  

 
17  t o go throug h appea l  processe s al l  sorts  

 
18  of  things .  I f  it' s  bein g use d for  

 
19  accountabilit y  purpose s not  as oppose d to  

 
20  jus t  le t  them .  They hav e bee n sue d many 

 
21  many times .  I n term s of  i f  we ar e going  
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1 t o use i t  fo r  accountabilit y  purpose s to  

 
2 implemen t  th e ESSA thos e familie s  should  

 
3 not  be havin g t o figh t  th e ACT and SAT 

 
4 people.  I t  shoul d be buil t  in .  They  

 
5 shoul d not  hav e t o be fightin g tha t  fight.  

 
6 It' s  kin d of  connect s t o th e 504 IE P team  

 
7 shoul d be makin g thes e determinations.  

 
8 The othe r  thin g i s i f  ther e i s  and  

 
9 accommodatio n that' s  give n that' s and  

 
10  approve d accommodation s by th e 504 team  

 
11  th e SAT or  ACT or  whoeve r  i t  i s  thos e are  

 
12  th e tw o player s now shoul d not  be flagging  

 
13  th e scor e or  otherwis e limitin g the  

 
14  purpose s fo r  whic h tha t  scor e can be 

 
15  given.  They ar e takin g it .  They have  

 
16  take n i t  so i t  shoul d be abl e t o us e it  

 
17  and not  becaus e that' s  anothe r  problem  

 
18  wit h th e ACT,  SAT' s  the y can no longer  

 
19  fla g it .  They woul d literall y  hav e a red  

 
20  fla g on thi s scor e tha t  goes out  t o the  

 
21  college s tha t  thi s was not  whatever.  
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1 Ther e shoul d be no limitation s give n on 

 
2 tha t  kin d of  assessment .  The ful l  range  

 
3 of  accommodation s need t o be available  

 
4 includin g Braill e and othe r  kind s of  

 
5 thing s so student s tha t  may hav e more  

 
6 significan t  needs .  Now,  th e thir d thi s  is  

 
7 a specifi c  problem s fo r  th e computer  

 
8 based ,  specifi c problem s fo r  th e national  

 
9 selecte d now fo r  more genera l  issues .  The 

 
10  bes t  way t o phras e thi s i s as Mr.  

 
11  Payment' s phras e i s i t  parsimony?  

 
12  Whateve r  i t  is .  Parsimonious?  - -  I  never  

 
13  too k Lati n or  whateve r  i t  is .  That  

 
14  concep t  tha t  you referre d t o i s  a critical  

 
15  issu e fo r  student s wit h disabilitie s and  

 
16  accommodations.  It' s somethin g that  

 
17  Marth a elude d t o as well .  When a tes t  is  

 
18  develope d what  i s th e tes t  measuring?  

 
19  Becaus e IDE A prohibit s IE P tea m fro m the  

 
20  selectin g and accommodatio n tha t  quote  

 
21  unquot e invalidate s th e tes t  okay .  What 
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1 i s th e tes t  actuall y measurin g and our  

 
2 desir e i s t o se e th e tes t  develop ,  design  

 
3 and administe r  i n suc h a way tha t  you  

 
4 minimiz e th e time s tha t  tha t  happens ? So 

 
5 fo r  exampl e i f  I  am doin g a eight h grade  

 
6 readin g tes t  am I  reall y at  eight h grade  

 
7 measurin g decodin g or  and I  measurin g the  

 
8 abilit y  what  doe s i t  mean t o understand  

 
9 th e text ? What  does i t  reall y  mean to  

 
10  understan d th e text ? Well ,  what  we want  

 
11  t o say i s  when what  does i t  mean to  

 
12  understan d th e readin g passag e i t  means 

 
13  understan d i f  that' s  what  yo u ar e really  

 
14  measuring.  For  al l  of  thes e type s of  

 
15  test s and as yo u move specificall y for  

 
16  ESSA th e requirement s ar e four ,  eigh t  and  

 
17  hig h school ,  right ? 3- 8 right ? When you  

 
18  ar e movin g forwar d i n you r  progression  

 
19  what  ar e you measurin g at  eac h grade  

 
20  level?  What  i s  our  genera l  content  

 
21  standar d requiremen t  and developin g and  
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1 analysi s tha t  woul d minimiz e th e impac t  of  

 
2 invalidatin g th e test .  Certainl y when you  

 
3 get  t o hig h schoo l  ar e we eve r  really  

 
4 assessin g th e abilit y t o decod e a tes t  or  

 
5 basi c arithmeti c skills ? I s tha t  what  we 

 
6 reall y want  t o be demonstratin g at  the  

 
7 hig h schoo l  leve l  or  ar e we lookin g at  

 
8 highe r  orde r  skills ,  so I  hope I  am being  

 
9 clea r  here ? The more and thi s i s als o I  

 
10  thin k a littl e bi t  of  a universa l  design  

 
11  fo r  learnin g typ e of  approac h as well.  

 
12  The more we carefully ,  eve n i f  we are  

 
13  lookin g at  a thir d way what  we do want  to  

 
14  asses s thei r  readin g decodin g ability  

 
15  let' s jus t  asses s th e readin g decoding  

 
16  abilit y  wher e yo u don' t  get  you r  read  

 
17  allowe d accommodation .  Let' s loo k at  how 

 
18  do the y interpre t  and applie s tex t  which  

 
19  an importan t  skil l  withou t  havin g t o worry  

 
20  abou t  whethe r  yo u ar e measurin g their  

 
21  abilit y  t o rea d withou t  a rea d allowe d or  
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1 you ar e measurin g th e abilit y to  

 
2 understan d th e tex t  so that' s reall y the  

 
3 most  importan t  poin t  fo r  general  

 
4 accessibility.  

 
5 Ms.  Podziba :  Thank you.  

 
6 Ms.  Jackson :  Now I  forgotten  

 
7 everythin g I  was goin g t o sa y Ron.  

 
8 Mr.  Hager :  Sorry.  

 
9 Ms.  Jackson :  I  am goin g t o try  

 
10  t o remember .  I  want  t o be reall y clea r  I  

 
11  am not  agains t  accommodation s i n anyway  

 
12  but  i n a stat e I  thin k I  talke d I  am not  

 
13  and exper t  on stat e plan s i n anyway.  

 
14  Theoreticall y there' s stat e plan s tha t  get  

 
15  approve d and i n thos e as appropriat e with  

 
16  th e stat e wit h regar d t o curren t  progress  

 
17  towar d understandin g and embracin g UDL at  

 
18  al l  level s  not  jus t  al l  of  a sudden  

 
19  tomorro w we ar e writin g a repor t  and  

 
20  sayin g we do UDL.  I  thin k i t  woul d be 

 
21  importan t  t o not e tha t  and we can fine  
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1 tun e or  decid e i f  thi s  i s appropriate  

 
2 later ,  but  how state s ar e makin g sur e that  

 
3 the y ar e instructiona l  deliver y  and  

 
4 hopefull y standard s aligne d IEP' s are  

 
5 ensurin g tha t  student s ar e not  receiving  

 
6 accommodation s tha t  somehow make i t  so  

 
7 tha t  th e distric t  or  th e schoo l  doe s not  

 
8 hav e t o provid e intens e instructio n where  

 
9 th e chil d need s i t  most .  For  exampl e I  

 
10  hav e had childre n wit h sever e dyslexi a in  

 
11  my classroom .  As much as I  kno w I  am not  

 
12  abl e t o be thre e peopl e at  th e same time  

 
13  and giv e the m adequat e rule s base d reading  

 
14  or  and appropriat e interpretatio n fo r  that  

 
15  chil d base d on thei r  individual  

 
16  neurologica l  presentatio n and profile .  I  

 
17  coul d hav e a chil d wit h adaptiv e resources  

 
18  i n my roo m and say wel l  thi s chil d can  

 
19  hav e th e tes t  rea d t o the m and ther e are  

 
20  plent y intelligenc e and ther e fo r  can  

 
21  perfor m fine .  I t  woul d be i n genera l  to  
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1 le t  th e chil d sta y wit h tha t  accommodation  

 
2 as almos t  a scapegoa t  t o providin g and  

 
3 interventio n tha t  chil d need s t o read  

 
4 independently.  I  am namin g thi s in  

 
5 genera l  but  not  t o be reall y  prescriptive.  

 
6 I  thin k thes e tw o thing s providin g more  

 
7 broa d inclusiv e frame - workin g fo r  children  

 
8 t o receiv e appropriat e accommodations  

 
9 couple d wit h increasin g UDL shoul d have  

 
10  some focu s on th e balanc e betwee n while  

 
11  you wer e providin g appropriat e you must  

 
12  als o prov e tha t  you ar e providin g adequate  

 
13  and thoroug h intervention s as appropriate  

 
14  t o addres s th e chil d situation.  

 
15  Ms.  Podziba :  Anythin g els e on 

 
16  th e secon d questio n I  thin k it' s tim e for  

 
17  lunch.  I  am gettin g tha t  sens e i n the  

 
18  room.  Even thoug h there' s a third  

 
19  questio n why don' t  we tak e and hour  for  

 
20  lunc h and come bac k and star t  wit h the  

 
21  thir d questio n on issu e fou r  A.  Let's  
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1 reconven e at  1:  35.  

 
2 Lunc h break.  

 
3 Ms.  Podziba :  Thank you wher e we 

 
4 lef t  off .  I  want  t o announc e tha t  there's  

 
5 a publi c sig n i n shee t  jus t  on th e table  

 
6 t o my right .  I f  anyon e i n th e audience  

 
7 want s t o addres s th e publi c it' s on my 

 
8 right.  Di d I  do tha t  again ? You know 

 
9 what  I  meant .  (laughter )  Patrick ,  I  will  

 
10  tur n i t  bac k t o yo u t o hel p t o conclude  

 
11  wit h 4 A.  

 
12  Mr.  Rooney :  I  thin k Marth a made 

 
13  an introduction .  A nic e suggestio n of  

 
14  tablin g th e thir d questio n unde r  fou r  A 

 
15  and addin g i t  t o th e lis t  of  question s in  

 
16  fou r  B.  Unles s anyon e has and objection  

 
17  t o tha t  I  woul d lik e t o propos e tha t  we do 

 
18  tha t  so I  wil l  make sur e we discus s it  

 
19  withi n th e contex t  of  fou r  B sinc e i t  is  

 
20  ver y much relate d t o tha t  topic .  Okay.  

 
21  Seein g no objection s than k yo u everyone.  
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1 We ar e goin g t o move ont o issu e pape r  four  

 
2 B.  I  do want  t o highligh t  tha t  ther e were  

 
3 supplementa l  material s tha t  we want  to  

 
4 referenc e as we ar e talkin g abou t  this  

 
5 topic.  One i s you r  bac k packe t  behind  

 
6 issu e pape r  fou r  B.  There' s  tw o others  

 
7 tha t  ar e actuall y behin d issu e pape r  four  

 
8 A tha t  ar e relevan t  fo r  issu e pape r  fou r  B 

 
9 sorr y the y ar e i n thi s  late r  on spot.  

 
10  Jus t  plu g tha t  as we star t  off .  Thi s  is  

 
11  alternat e assessmen t  base d on alternate  

 
12  academi c achievemen t  answers .  I  thin k we 

 
13  coul d star t  wit h Marth a providin g a short  

 
14  overvie w i n history.  

 
15  Martha:  Now,  oka y I  woul d do the  

 
16  same thin g agai n I  want  t o giv e you a few  

 
17  bullet s  and bas e i t  a littl e bi t  on what  

 
18  we learne d sinc e IDE A firs t  required  

 
19  alternat e assessment s i n 1997 so tha t  was 

 
20  firs t  require d i n 1997 .  So these  

 
21  assessment s base d on alternate  
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1 achievement s fo r  student s wit h significant  

 
2 cognitiv e disabilities .  Thes e assessments  

 
3 hav e change d dramaticall y sinc e the y were  

 
4 firs t  require d i n 1997 or  t o be 

 
5 implemente d by 2000 and we hav e now have  

 
6 alternat e assessment s tha t  ar e computer  

 
7 base d wit h most  of  th e student s  with  

 
8 significan t  cognitiv e disabilities  

 
9 interactin g i n some way wit h computer  

 
10  base d assessmen t  eithe r  directl y or  

 
11  throug h th e technology .  Student s who 

 
12  appropriatel y tak e th e alternate  

 
13  assessmen t  base d on alternat e achievement  

 
14  standard s ar e capabl e of  learnin g great  

 
15  bas e content .  I f  the y ar e provide d good  

 
16  instructio n base d on hig h and reasonable  

 
17  expectation s fo r  thei r  learnin g wit h good  

 
18  instructio n wit h appropriat e assessments  

 
19  and accommodations .  We hav e seen  

 
20  tremendou s academi c outcome s fo r  these  

 
21  students.  They hav e differen t  achievement  
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1 standard s i t  doesn' t  mean the y ar e the  

 
2 same grad e leve l  base d achievemen t  as  

 
3 othe r  students .  Rigorousl y  defined  

 
4 student s ar e meetin g thes e standard s and  

 
5 showin g tha t  the y ca n lear n as expected.  

 
6 We hav e als o learne d tha t  th e alternate  

 
7 achievemen t  standard s ca n be rigorou s even  

 
8 thoug h the y ar e differen t  fro m the  

 
9 achievemen t  standards .  Thes e standards  

 
10  can be aligne d I  am usin g tha t  word  

 
11  knowin g tha t  the y ca n be tweake d i t  ca n be 

 
12  aligne d wit h th e academi c conten t  that  

 
13  promote s th e expectatio n wit h th e students  

 
14  wit h th e cognitiv e disabilitie s  are  

 
15  include d i n thei r  enrolle d grade  

 
16  curriculum ,  so it' s one of  thos e intended  

 
17  consequence s tha t  we wil l  get  the m into  

 
18  thei r  th e same curriculu m as thei r  peers.  

 
19  So the y ar e learnin g th e same thing s as  

 
20  thei r  peer s may be not  t o th e same breadth  

 
21  or  dept h as thei r  peers .  I  ca n giv e you  
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1 example s i f  tha t  woul d be helpful .  States  

 
2 ove r  th e pas t  severa l  year s hav e really  

 
3 been refinin g thei r  participatio n criteria  

 
4 so the y more clearl y defin e whic h students  

 
5 shoul d appropriatel y  participat e i n the  

 
6 alternat e assessment .  We kno w tha t  when 

 
7 to o many kid s ar e include d i n the  

 
8 alternat e assessmen t  base d on alternate  

 
9 achievemen t  standard s there' s a concern  

 
10  tha t  we hav e student s inappropriately  

 
11  takin g tha t  assessmen t  and maybe students  

 
12  wit h learnin g disabilitie s  and other  

 
13  healt h impairment s and we can' t  tell  

 
14  exactl y  by categor y and yo u can raise  

 
15  question s when yo u see student s  with  

 
16  certai n characteristic s by participate  

 
17  anythin g and alternat e assessmen t  designed  

 
18  fo r  student s wit h significan t  cognitive  

 
19  disabilities.  Let' s  se e we hav e see n that  

 
20  stron g i f  you got  th e stron g criteri a for  

 
21  participatio n and yo u hav e got  continued  




